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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, being the duly elected and acting President of Waterside 111 at Bay Beach
Condominium Association, Inc., a Florida corporation, not for profit, does hereby certify that at a duly
noticed annual members’ meeting held on February 19, 2019, at which a quorum was established, the
Amended and Restated Declaration of Condominium for Waterside I, a Condominium, and the Amended
and Restated Bylaws for Waterside [II at Bay Beach Condominium Association, Inc. set forth as Exhibits
"A" and “B”, were approved by the requited vote of the membership. The Declaration of Condominium for
Waterside I, a Condominium was originally recorded at Official Records Book 3285, Page 3640, et. seq.,
Public Records of Lee County, Florida. // )

/1

WATERSIDE Il AT BAY BEA(;H g |

e

(U QwQﬂ ?CC’;( By/ PoreS emtman - M /—\,

Witness: Clhacles & ECL Its: President
Print Name: :

(& LDl 27%44{1{’3
Witness:

Print Name: C472:%07¢ 1/, /@’M//&ff-

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me thls&Q / day of iz gd?ﬁw t7 _, 2019,
by Pete Yeatman, as President of Waterside I at Bay Beach Condominium Assoclaud’n Inc., the
corporation described in the foregoing instrument and who is (L/)"’;}‘ersonally known to me or who has
produced as identification and acknowledged executing the same under
authority vested in hu‘m’her by said corporation and the seal affixed thereto is the seal of said corporation.

Cagnel 1/ /m Gedf

H::""L:;: CARMEL H. MAGILL Notary Public

Notary Public - State of Florida
Commission # GG 050837 Print Name: Cdrifps( &f Mf?( St

¥ My Comm, Expires Nov 28, 2020 My Commission Expires: 7/ [ 9.
o Bonded through Nalional lolary Assn. X / L E7 6

f,’
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AMENDED AND RESTATED BECTARATION OF CONDOMINIUM

FOR WATERSIBE 11, A CONDOMINIUM
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NGTE: SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION, FOR PRESENT TEXT
SEE PXISTING DECLARATION,

AMENDED AND RESTATED DECLARATION OF

CONDOMINIUM FOR WATERSIDE {11, 4 CONDOMINTIM

ENOW ALL MEN BY THESE PRESENTS:

That on Jjuly 31, 2000, the original Declaration of Condominium for Waterside 1, a Condominium
{hereinatter the “Condominiwm™) was recorded in Instroment Number 4930735, the Public Recogds of
Lee County, Fiorida. That Peclaration of Condominium is hereby fiwther amended in part and restated in
its entirety as amended.

L. SUBMISSION 1O CONDOMINIUM QWNERSHIP: This Amended and Restated Declaration
of Condominium is made by Waterside I at Bay Beach Condominium Association, Wc., & Florida
sorperation not for profi, hereinatter the “Associaiion”. The land described in this Declaration and the
improverents located thereon have alrsady been submitted to condominium ownership and use pursuant
to the Flortda Condominium Act. No additional property is being submitted to condomininm ownership

by ihis Declaration.

2, NAME AND ADDRYSS: The name of this Condomintum is Waterside 11, a Condominium.
The mailing address of the Association shall be that of the Management Company presently under
contract by the Association or the mailing address according 1o the Florida Division of Corporations.

3. DESCRIPTION OF CONDOMINIUM PROPERTY: The land which was submitted to the
condominium form owncrship by the original Declarstion as amended (hereinafter the “Land”) is legally
deseribed #n Bxhibit “A” attached hereto and iucorporated by reference as though set forth at leagth
herein. The covenants and resirictions contained in this Declaration shall nm with the land and be
binding upon and inure to the benefit of all present and future Owners of the condominium parceis. The
acquisition of iitle to a Unit, or any interest in the condeminium property, or the lease, occupancy, or use
of any portion of a Unit or the condominium property, shall constitute an acceptance and ratification of all
provisions of this Declaration and an agreement to be bound by its terms. The provisions of this

4, DEFINITIONS: The terms used in this Declaration and its exhibits shall have the meanings

stated below and in Chapter 718, Florida Statutes, as amended from time fo time, (the “Condominium
Act™), and those stated in this Section 4, unless the comtext otherwise requires.

4.1 “Assessment” means a share of the funds required for the payment of common expenses

which from time 16 time is assessed against the Units,

4,2 “Association” means Waterside I at Bay Beach Condominium Association, Iac., a
Florida corporation not for profit, the entity responsible for the operation of this Condominium.

4.3 “Association Property” means all property, real or personal, owned or leased by the
Association for the use and benefit of the Unit Owners.

12277654 _5 122301.0006
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44 “Bavy Beach Covenants” means the document catited “Declaration of Estero Bay
Development Corporation Improvements, Restrictions, Conditions and Covenants,” as recorded in Book
1134, at Pages 1445 e seq., of the Official Records of Lee County, Florida, and all vecorded exhibits

thereto, as they may be amended from time to time.

4.5 “Waterside Complex” means the land subject io the Master Declaration, and all
mprovements located therzon.

4.6 “Waterside Master Covenants” or “Master Declaration” means the Declaration of

Covenants, Conditions and Restrictions for Bayside, as recorded in Book 2831, at Pages 3711 ef seq., of
the Official Records of Lee County, Florida, and all recorded exhibits to it, as amended from time to time.

4,7 “Board of Directors” or “Board” means the representative body, sometimes referred to in
the Condominium Act as a “board of adminisiration,” which is responsible for the administration of the
Association’s affairs and the operation of the Condorninium,

48 “Common Areas” means the real property and all improvements thereon, owned or to be
owned by the Waterside Master Association for the use and benefit of the owners of Lots or Living Units
in the Waterside Complex as further described in Section 4 of the Master Declaration, as amended.

4.9 “Condominium Documents” means and includes this Declaration and all recorded
gxhibits, hereto, as amended from time to time.

¥

4.10  “Family” or “Single Family” means any one of the following:
{A) One natural person.

() Two or more nateral persons, cach of whom is related by blood, marriage or
adoption to each of the others.

{C) Two or more natural persons meeting the requirements of (B) above, except that
there is also among them one person who is not related to some or all of the
others. The intent of this provision is to include cohabitating coupies who are not
married.

411  “Fixtures” means those items of tangible personal property which by being physically
annexed or constructively affixed to the Unit have become accessory to it and part and parcel of it,
including but not limited to, interior partitions, walls, appliances which have been built in or permanently
affixed, and plumbing fixtures in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling
coverings.

412 “First Mortgagee™” means that mortgagee which holds a first mortgage position on a Unit.

4.13  “Guest” means any person (other than the unit owner and his or her family) who is
physically present in, or occupies a unit on a temporary basis at the invitation of the Unit Owner or other
permitted occupant, without the payment of consideration. “Temporary” means not more than sixty (60)
days in any calendar vear.

4.14  “Institutional Mortgagee” means:

12277654 5 122301.0006
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{A)a lending instifution holding a mortgage encumbering a condominiwm parcel,
including without limitation any of the following types of instituiions: a federal or
state savings and loan or building and loan association, a bank chartered by a state
or federal government, a real cstate investment trust, a pension and profit sharing
frust, a morlgage company doing business in the State of Florida, or 2 life insurance
company; or

{B) a governmental, quasi-governmental or private company that s engaged in the
businecss of making, purchasing, holding, gusranteeing or nsuring residential
mortgages, including without Hiitation the Federal National Morigage Association,
the Federal Home Loan Mortgage Corporation, the Federal Housing Administration,
and the Veterans Adminisiration.

An “Institutional Mortgage” is a mortgage held by an Insiititional Mortgagee encumbering a

{ it

4.15  “Lease” means the grant by a Unit Owner of a temporary vight of use of the Owner’s {nit
for valuable consideration.

4,16 “Limited Common Elements” means and includes those portions of the Common
Elements which are reserved for the use of a certain Unit or Units to the exclusion of other Unids.

4.17  “Occupant” or “Occupy” when used in connection with a Unit, means any person who
stays two (2) or more nights in a Unit.

4.18  “Owner” means any person who owns record legal title to a unit, Exception: Solely for
ihe purpose of inierpreiing ihe resiriciions on the use and occupancy of uniis, in cases where because of
the form of unit ownership, a primary occupant has been designated for a unit pursuant to Section 14.1
below, the word “owner” refers to the primary occupant and not to the record owner.

4.19  “Primary Mortgagee” means that mortgagee which, at the time a determination is made,
holds first mortgages on more Units in the Condominium than any other mortgagee, such determination
to be made by reference to the number of Units encumbered, and not by the dollar amount of such
mortgapes,

420  “Prbmary Occupant” means the natural person approved for oceupancy when title to a
Unit 13 held in the name of two or more persons who are not husband and wife, or by a trustee or a
corporation or other entity which is not a natural person, except where the content clearly indicates

otherwise.

421 “Rules and Regulations” means those rnles and regulations promulgated by the Board of
Directors, governing the use of the condominium property and the operation of the Association.

422 “Unit” has the same meaning as the term “Unit” as defined in the Condominium Act,

423 “EInit Owner” has the same meaning as the term “Unit Owner” as defined in the
Condomintum Act, except that for the purpose of interpreting use and occupancy restrictions related to
Units, in cases where a primary occupant has been designated for a Unit because of its ownership, the

word "Owaer” refers to the primary occupant and not the record Owaer.

12277654 5 122301.0006
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424 “Voting Interssis” means and refers to the arrangement established in the condominium
documents by which the Owners of cach Uit collectively are eatitied to one vote in Association matters.
‘There are fifty-eight (58) units, so the total number of voting interests of this Condominium is fifty-eight
(58) votes.

3. DESCRIPTION OF IMPROVEMENTS: SURVEY AND PLANS: Each Unit, together with
gpace within it, and together with all appurtenances thereto, for all purposes, constitutes a separate parcel
of real property, which may be owned in fee simple and which may be conveyed, transterred and
encumbered in the same manner as any other parcel of real property, independentty of all ather parts of
the property, subject only to the provisions of this Declaration and applicable laws.

5.1 Suwrvey and Plot Plans.  Atitached to the original Declaration as Exhibit B and
incarporated by reference herein, is a survey of the Land and plot plans, which graphically describe the
improvements in which Units are located, and which show all the Units, including their identification
numbers, locations and approximate dimensions and the common elements and limited common
clements. Together with this Declaration, that exhibit identifies each Unit, the common elements and
limited common elements, and their relative locations and dimensions.

5.2 Unit Boundaries. BEach Unit shall include that part of the Building containing the Unit

that lies within the boundaries of the Unit, which boundaries are as follows:

5.2.1 Upper and Lower Bouyndares. The upper and lower boundaries of the
Unifs shall be the following boundaries extended to their planar intersections with the perimeter
boundaries:

(N Upper Boundaries. The horizontal plang or planes of the unfurnished

fower surface of the ceiling of the unit.

@) Lower Boundaries. The horizontal plane of the wofurnished upper
surface of the concrete floor of the unit,

5.2.2 Perimeter Boundaries. The pecimeter boundaries of the Unit are the
vertical planes of the unfinished interior surfaces of the plasterboard or drywall bounding the Unit as
shown in Exhibit “B” to the original Declaration as incorporated herein, extended to their intersections
with each other and with the upper and lower boundaries.

5.2.3 Iaoterior Walls. Interior partition walls within an apartment are part of the
umnit.

52.4 Apertures. Where therc are openings in any Unit boundary, including,
without Hmitation, windows, doors, bay windows and skylights, the boundaries of the Unit extend to the
interior unfinished surfaces of the coverings and such openings, and their frameworks thereof.
Accordingly, such windows, doors, screens, skylights, and related framing, castings and hardware, are
outside the Usit.

525 Utilities. All pipes, wiring, ducts or other utility equipment or
installations that are physically within the above-described unit boundaries, but which serve any other
unit or the common cicments, are themselves common elements.

12277654 5 122301.0006
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5.2.6 Exceptions. In cases not specifically covered in this Section 5.2, or in
any case of conflict or ambiguity, the praphic depictions of the unit boundarics set forth in Exhibit "B" of
the original Declaration, which is incorporated by reference hereto, shall control in determining the
boundaties of 4 unit, Mothing herein shall be consiried as purporting fo change the boundanios of the units
ag provided in the original Declaration.

4. CONBOMINIIM PARCELS; APPURTENANCES AND USE:

6.1 Shares of Commeoen Qumership.  The undivided shars of ownecrship of the common
clements and coramon surplus appurtenant to each Unit is a fraction of the whele, the numerator of which
is the number of square feet of interior floor space in the unit, according to the floor plans attached as part
of Exhibit "B" to the original Declaration and the denominator of which is the mumnber ninety-four
thousand five hundred twenty (94,520), which is the plananed total interior square footage of all the units
combined. Bach unit's share of liability for common cxipenses will be the same as its share of the
ownership of the cormmon elements appurtenant te sach unit, The square footage figures used for sach
woit type, and the number of units of each type to be included in the Condominium is:

Types 1 & 2 (Channel Mark) 19 units 1440 5q. f.
Types 3 & 4 (Tide Water) 20 units 1840 gq. 1.
Types 5 & 6 (Gulf Mist) 19 units 1630 sq. ft.

6.2 Appurtenances to Bach Unit. The Owner of each Unit shail have certain rights and own a

certain interest in the condominium property, including but not {imited to, the following:

(A) The undivided share in the common elements and the common surpius, as
specifically set forth in Section 6.1 above.

(B) Membership and voting rights in the Association, which shali be acquired and
exercised as provided in the Articles of Incorporation and the Amended and
Restated Bylaws of the Association, attached hereto as Exhibits “B” and “C”,
respectively,

() The exclusive right to use the limited common elements, inciuding but not
limited to terraces, lanais and parking spaces, resorved for the Unit, and the right
to use the common elements.

(D) An exclusive easement for the use of the airspace occupied by the Unil as it
exists at any particular time and as the Unit may lawfully be altered or

reconstructed from time to time, An easement in airspace which is vacated shall
be terminated automatically.

{(£} Other appurtenances as may be provided in this Declaration and its
exhibits, provided however that such appurtenances shall be subject to the
casements for the benefit of other Units and the Association.

(F) Other appurlenances (if any) as may be provided in this Declaration.

Each Unit and its appurtenances constifutes a “condontinium parcel”. No unit or parcel may be
divided or any fractional poriion gold, teased or otherwise transferred. The use of the units and the

122776354 _5 122301.0006
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common elements shall be governed by the condominium documents, and by rules and regulations
adopted by the Association, through its Board of Directors, as authorized in the Bylaws.

6.3 Waterside Master Declaration. The Condominium is located within the Waterside
Complex in Lec County, Florida. All real property that does comprise or will comprise the Waterside
Complex is subject o the Declaration of Covenants, Conditions and Restrictions for Baystde, as recorded
in Book 2831, at Pages 3711, et seq., of the Official Records of Lee County, Florida, and all recorded
amendments and exhibits thereto. The Master Declaration provides for the creation of Waterside Master
Association, Inc., a Florida corporation not for profit, charged with the operation of the Common Areas of
the Waterside Complex, and the enforcement of the provisions of the Master Declaration, The Master
Association assesses and bills each owner separately for the asscssments.

6.4 Estero Bay Improvement Association. The Waterside Complex is located within a larger
scale residential development known as Bay Beach, located in Lee County, Florida. All real property in
Bay Beach is snbject to the Declaration of Istero Bay Development Corporation Improvements,
Restrictions, Conditions and Covenants, as recorded in Book 1134, at Pages 1445 et seq., of the Official
Records of Lee County, Florida, and all recorded exhibits thereto, as amended. Said Declaration provides
jor the creation of Estero Bay lmprovement Association, Inc., a Florida corporation not for profit
("E.B.LA"), charged with the operation of the Commmon Areas of Estero Bay, and enforcement of the
provisions of said Declaration. The Condominium Association is a member of EB.ILA ., and iy assessed
for a share of its costs of operation. The assessments paid by the Association to E.B.LA. are common
expenses of this Condominium.

6.5 Use and Possession. A Unit Owner is entitled to exchusive use and possession of his or
her Unit. He is entitled to use the common elements in accordance with the purposes for which they are
intended, but no use of the Unit or of the commeon clements may unreasonably interfere with the righis of
other Unit Owners or other persons having rights to use the condominium property. No Unit may be
divided or any fractional portion sold, leased or otherwise transterred. The use of the Units, common
elements and limited common elements shall be governed by the condominium documents and by the
rules and regulations adopted by the Association, through its Board of Directors, as provided in of the
Bylaws.

7. COMMON ELEMENTS; FASEMENTS:

71 Definition. The ferm “common elemenis” means all portions of the condominium
property not included within the Units, and includes without limitation the following:

(A) The Land.

{B) Al improvements and portions of improvements not included within the
boundaries of a Unit.

© Easements through Units for conduits, ducts, plumbing, wiring and other
facidities for the furnishing of utilities, wastewater treatment and other services to
Units and the Common Elements.

(D)  The property and instatiations required for the furnishing of utilities and other
services fo more than one Unit or to the Common Elements and for the
furnishings of wastewater treatments (sewer) services to the Units provided that
such property and instaliments are located within the Condominivm Property.

6

122771654 5 122301.0006

EXHIBIT A to Certificate of Amendment



INSTR. # 2019000065206 Page Number: 15 of 108

(B) Any other parts of the Condominiurm Property designated as Common Elements
in this Declaration.

7.2 Easements, Tn addition o casements of record and those shown in Exhibit "B” o the
original Declaration incorporated hersin, each of the following casemenis is hereby reserved over,
across, through and under the condominium property, and the rights and burdens thereof are covenants
running with the Land. Notwithstanding any other provisions of this Declaration, these easements may
nof be revoked, and shall survive the exclusion of any land from the Condomindum. Mone of the
gascments specified in this Section 7.2 may be encumbered by any leaschold or lien other than those
encurbering the condomininm parcels. Any lien encumbering these easements shall automatically be

subordinate to the rights of unit owners with respect {o such easeinenis.

7.2, Utility and other Easements. The Association has the power, without the
joinder of any unit owner, to grant electric, gas, telephone, water, sewer, cable television, and other utility
Or Service caseinenis, or t relocate uny exisiing access gasemenis in any poriion of ihe vommen elements,
ag the Association shall deem necessary or desirable for the proper operation and maintenance of the
Condominium. Such easemsnts, or the relocation of existing easements, may not prevent or unreasonably
interfere with the use of the units. The Association may also transter title fo wtility-related eguipment,
facilities or material, and to take any other action to satisfy the requirements of any utility company or
povernmental agency to which amy such utility-related equipment, facilities or material are o be so
transterred.

7.2.2  Espcroachments. Jf any unit encroaches upon any common elements, or
upon any other unit for any reason other than the intentional or negligent act of the owner of the
encroaching wnit; or iff any common ¢lement encroaches upon any unit for any reason other than the
wrongfil or unlawful act of the Association, an easerent for that encroachment shall exist as long as the
encroachment exists. Nothing herein shall be constiued as exeusing any person whe wronghully or

unlawfully creates such encroachiments from being required to eliminate an encroachment or coimnpensate
the owner of the property encroached upon for any damages that may result from the encroachment.

7.2.3  Ingress and Egress. A non-exclusive sasement shall exist in favor of
each unit owner and occupant, their respective Guesls, tenants, contractors, and invitees for pedestrian
traffic over, through, and across sidewalks, streets, paths, walks, and other portions of the common
clements as from time to time may be intended and designated for such purpose and use, and for vehicular
and pedesirian traffic over, through and across such portions of the common elements as from time to
time may be paved or intended for such purposes, and for purposes of ingress and egress to the public
Wways.

7.2.4  Support. Each unit shall have an easement of support and necessity and
shall be subject to an casement of support and necessity in favor of all other units and common elements.

7.2.5  Additional Essements. The Association, acting through its Board of
Directors, may grant additional water, sewer, electric, gas, telephone or other utility or service caserments
or refocate existing easements in any portion of the condemininm property, and to grant access or other
easements or relocate any existing easements over, under or through any portion of the condominium
property, as the Association deems necessary or desirable, for the operation and maintenance of the
improvements, or any portion thereof, or for the general health and welfare of the unit owners, or for the
purpose of carrying out any provisions of this Declaration, provided that such easements may not prevent
or unreasonably interfere with the use of the units for their intonded purposes.
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7.2.6  Easement fo_Air Space. The appurtenances shall inelude an exclusive
casement for the use of the alr space occupied by the Unit as it exists at any particular time and as it may
be altered or reconstrzcted from fime to time, which casements shall be terminated automatically in any
air space which is vacated from time fo time.

7.2.7 Maintenance, Repair and Replacement. A non-exclusive easement shall
exist in favor of the Association and its employees, agents and hired contractors through the units and
comrnon elements for mainfenance, repair and replacements.

7.2.8 Association Fasements. The Association shall have a non-exclusive and
perpetual easement to enter upon, across, above and under the Condominium property, including any
Common Elements and any part of the Condominium, to perform its responsibilities, inclhuding without
limitation, maintenance, repair, inspection and replacement of any portions of the Condominium property
or facilities located thereon. Furthermore, the Association may exercise all easement rights to perform
any maintenance, repair, replacernent or upkeep that the Association is obligated to properly perform as
required or authorized in accordance with this Declaration or as necessary to carry out the rights of the
Association. The exercise of this easement shall not unreasonably interfere with the use of any Unit, and
except in an emergency, entry into any Unit will only be made after a reasonable attermpi is made to notify
the Owner or occupant.

7.3 Restraint Upon Separation_and Partition. The undivided share of ownership in the
conmon elements and common surplus appurtenant 10 a Unit cannot be conveyed or encumbered
separately from the Unit and shall pass with the title to the Unit, whether or not separately described. No
action shali lie for partition of the common elements. The shares in the funds and assets of the
Association canpot be assigned, pledged or transferred in any manner except as an appurtenance to the
Units.

g, LIMITED COMMON EL EMENTS:

designated as limited common elements, reserved for the use of a particular Unit or Units, to the
exclusion of the other Units, The limited common elements and the Units to which their use has been
designated are as described in this Declaration and as further identified on the survey and plot plan set
forth in Exhibit “B” to the original Declaration incorporated by reference herein. The following common
elements are hereby designated as tinited common elements:

8.1 Description of Limited Common Elements. Cerfain common elemenis have been

8.1.1 Parking Spaces. Each unit shall always have as an appurtenance the
exclusive right to use one of the numbered parking spaces located under the building as shown in Exhibit
"3 to the original Declaration and as further assigned/ transferred according to the records of the
Association.

8.1.2 Air Conditioning and Heating Equipment. All equipment, fixtures and
installations located outside of a unit, which furnish air conditioning or heating exclusively to it, shall be
limited common clements the exclusive use of which is appurienant to the unit.

8.1.3 Lanais. The usable airspace above the concrete slab of the lanai that is
attached to and exclusively serves each unit is a limited common element.

8.1.4 Storage areas. Two (2) storage areas, one on the ground level and one on
the floor of the building on which the unit is located, are assigned to each unit as limited common

3
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piements, The storage areas arg shown in BExhibit "B" to the original Declaration and incorporated herein
and as further assigned/ transferred according to the records of the Association. .

8.1.5 Mechanical Closeis, FHach anit is served exclusively by a mechanical
closet located on the same floor as the unit, accessible only from the elevator lobby. Use of this closet as a
storage arca is prohibited.

816  Others. Any other part of the common clerenis that s connecied 1o and
exclusively serves a single usnit, is accessible to the owner of that anit, and is specifically required in
Section 11 of this Declaration to be maintained, repaired or replaced by, or at the expense of, the unit
owner, shall be deemed a limited common element, whether specifically described above or not.

8.2 Exclusive Use: Transfer of Use Rights. The right of exclusive use of each Hmited
common element passes with the unit to which it is attached or assigned, whether separately described in
the ingtrument of conveyance or not, and cannot be separated from the unit; except that the nse rights to

pariicular parking places or storage areas may be exchanged between umis; or transferred to another umit,
as follows:

(A} The unit owners desiring to exchange such use rights shall submit a writien
request to the Board of Directors. If the Board approves the exchange, the owners
involved and the Associarion shall then execute a Ceriificate of Transfer which
shall include the recording data identilying ihis Declaration, and be execnied by
the Association and the owners of the units involved with the formalities required
for the execution of a deed.

(B) The transfer of use rights shall be complete and effective when the Certificate is
recorded in the Public Records of Lee County, Florida. The costs of prepaning
and recording the Certificate shall be bome by the unit owners desiring the
exchange or fransfer.

Under no circumstances shall any unit be without one (1) assigned covered parking space.
9. ASSOCIATION: The operation of the Condominium is by Waterside III at Bay Beach

£ gy e 3 . H + F; wfat = a - aorwne gy Faan ks y +
Condomintum Association, Inc., 3 Plorida corporation not for profit, which performs 345 function pursaant

to the following:

9.1 Articles of Incorporation, A copy of the Articles of Incorporation of the Association is
attached hereto as Exhibit “B,” as they may be amended from time to time.

9.2 Bylaws. The Bylaws of the Association shall be the Amended and Restated Bylaws
attached hereto as Exhibit “C”, as they may be amended from time fo time.

maintenance of the condominium property and authorize a licensed management agent to assist the
Association in carrying out its powers and duties by performing such functions as the submission of
proposals, collection of assessments, keeping of records, enforcement of rules and maintenance, repair
and replacement of the common elements with funds made available by the Association for such
purposes. The Association and its officers however, shall retain at all times the powers and duties
provided in the Condominivm Act.

9.3 Delegation of Management, The Association may contract for the management and
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94 Membership. The membership of the Association shall be comprised of Owners of the

Units, as farther provided in the Bylaws.

9.5 Acts of the Association. Unless the approval or affirmative vote of the Unit Owners is
specifically made neccessary by some provision of the Condomininm Act or these condominium
documents, all approvals or actions permitted or required to be given or taken by the Association may be
given or taken by its Board of Directors, without a vote of the Unit Owners. The officers and Directors of
the Association have a fiduciary relationship io the Unit Owners, A Unit Owner does not have the
authority to act for the Association by reason of being a Unit Owner.

9.6 Powers and Duties. The powers and duties of the Association include those set forth in
the Condominium Act and the condominium documents. The Association may contract, sue, or be sued
with respect to the exercise or non-exercise of its powers and duties. For these purposes, the powers of the
Agsociation include, but are not limited to, the maintenance, management, and operation of the
condominium property and association property. The Association may impose fees for the use of common
elements or association property. The Association has the power to cnfer info agreements o acquire
leascholds, memberships and other ownership, possessory or use interests in lands or facilities, whether or
not the lands or facilities are contiguous to the lands of the Condominium, for the use and enjoyment of
the Unit Owners. The acqguisttion of additional real property by the Association shall not be deemed a

material change in the appurtenances to the Units.

9.7 Official Records. The Association shall maintain its official tecords as required by law.
The official records shall be open to inspection by members of their authorized representafives at all
reasonable times. The right to inspect the records includes a right to make or obfain photocopies at the
reasonable expense of the rember seeking copies

9.8 Purchase of Units. The Association has the power to purchase one or more Units in the
Condominium, and to own, lease, mortgage, or convey them, such power to be exercised by the Board of
Directors.

9.9 Acquisition of Property. The Association has the power o acquire property, both real
and personal. The power o acquire personal property shall be exercised by the Board of Directors.
Except as otherwise provided in Section 9.8 above, the power to acquire ownership interests in real
property shall be exercised by the Board of Directors, but only after approval by at least a majority of the
Voting Interests. No Owner voie is required for the acquisition of a Unit pursuant to Section 9.8 above.

9.10  Disposition of Property. Any property owned by the Association, whether real, personal
or mixed, may be mortgaged, sold, or otherwise encumbered or disposed of by the approval of the Board
of Directors, without need for authorization by the Unit Owners. Except as provided in Section 9.8
above, any real property owned by the Association may be conveyed by the Board of Directors, but only
after approval by at least a majority of the Voting Interests. The Board of Directors shall have the
authority to convey personal property without the need for authorization by the Unit Owners.

911  Roster. The Association shall maintain a current roster of names and mailing addresses
of unit owners. A copy of the roster shall be provided to any member upon request.

9.12  Deed Restrictions. The Condominium Property, together with all of the lands which may
be subject to administration by the Waterside Master Association, are subject to certain easements,
reserved rights and other provisions contained in that certain deed recorded in O.R. Book 2661, Page
3828, Public Records of Lee County, Florida, and are incorporated by reference into this Declaration.

10

12277654 5 122301.0006

EXHIBIT A to Certificate of Amendment



INSTR. # 2019000065206 Page Number: 19 of 108

9.13

(H

Association Emergency Powers,

The Board, in response to damage caused by an event for which 2 state of emergency is

declared pursuant to Florida Statutes Section 252.36 in the locale in which the condeminium is located,
may, but is not vequired o, exercise the following powers;

(&)

(B)

&)
(£)

(F)

(H)

)

M

Conduct Board meetings and Membership meetings with nofice given as is practicable.
Such netice may be given in any practicable manner, meluding publication, radic, United
States mail, the Tnternet, public service announcements, and conspicuous posting on the
Condominium Property or any other means the Board deems reasonable uwnder the
circumstances. Notice of Board decisions may be communicated as provided in this
paragraph.

Cancel and reschedule anv Association meeting,

Name &3 assistant officers persons who are not directors, which assistant officers shall
have the same aunthority as the executive officers 1o whom they are assistanis during the
state of emergency 1o accommodaie the incapacity or unavailability of any officer of the
Association.

Relocate the Agsociation’s principal office or designate alternative principal offices.

Enter info agreements with local counties and municipalities to assist counties and
municipalities with debris removal.

Tmplement a disaster plan before or immediately following the event for which a state of
emergeney 15 declared which may include, but is not limtted to, eleciricily; water, sewer,
or security systems; or air conditioners,

Basged upon advice of emergency management officials or upon the advice of licensed
professionals retained by the Board, determine any portion of the Condominium Property
unavailable for entry or occupancy by Unit Owners, family members, tenants, Guests,
agents, or invitees to protect the health, safety, or welfare of such persons.

Require the evacuation of the Condominium Property in the event of a mandatory
evacuation order in the locale in which the condominium is located. Should any Linit
Owner or other occupant of a condominiwm fail or refuse to evacuate the Condominium
Property where the Board has required evacuation, the Association shall be immune from
liability or injury to persons or property arising from such failure or refsal.

Based upon advice of emergency management officials or upon the advice of licensed
professionals retained by the Bourd, determine whether the Condominium Properiy can be
safely inhabited or occupied. However, such determination is not conclusive as o any
determination of habitability pursuant to the Declaration.

Mitigate further damage, including taking action to contract for the removal of debris and
t0 prevent or mitigate the spread of fungus, including, but not limited to, mold or mildew,
by removing and disposing of wet drywall, insulation, carpet, cabinetry, or other fixtures
on or within the Condonrinium Property, even if the Unit Owner is obligated by the

11
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Declaration or law to insure or replace those fixtures and to remove personal property from
a Unit.

(K) Contract, on bchalf of any Unit Owner or Owners, for items or services for which the
Ovmers are otherwise individually responsible for, but which are necessary to prevent
further damage to the Condominium Property. In such event, the Unit Owner or Owners
on whose behalf the Board has contracted are responsible for reimbursing the Association
for the actual costs of the items or services, and the Association may use iis lien authority
provided by Florida Statutes Section 718.116 to enforce coliection of the charges. Without
limitation, such items or services may include the drying of Units, the boarding of broken
windows or doors, and the replacement of damaged air conditioners or air handlers to
provide climate control in the Units or other portions of the property.

(Ly Regardless of any provision to the contrary and even i such authority does not specifically
appear in the Declaration of Condominium, Asticles, or Bylaws of the Association, levy
special assessments without a vote of the Owners.

(M) Without Unit Owners’ approval, borrow money and pledge Association assets as collateral
to fund emergency repairs and carry out the duties of the Association when operating funds
are insufficient. This paragraph docs not limit the general authority of the Association to
borrow money, subject to such restrictions as are contained in the Declaration of
Condominium, Articles, or Bylaws of the Association.

) The special powers authorized under subsection (1) shali be limited to that time
reasonably necessary to protect the health, safety, and welfare of the Association and the Unit Owners and
Unit Owner’s family members, tenants, Guests, agents, or invitees and shatl be reasonably necessary to
mitigate further damage and make emergency repairs.

9.14  Limitation on Liability. Notwithgtanding its duty to mainfain and repair condominium or
association property, the Association shall not be liable to Unit Owners for injury or damage, other than
the cost of maintenance and repair, caused by any latent condition of the property to be maintained and

repaired by the Association, or caused by the elements or Unit Owners or other persons.

10. ASSESSMENTS AND LIENS: The Association has the power 1o levy and collect assessments
against each Unit and Unit Owner in order to provide the necessary funds for proper operation and
management of the Condominium and for the operation of the Association, including both regular
assessments for each Unit’s share of the conumon expenses as set forth in the annual budget and special
assessments for nnusual, nonrecurring or unbudgeted common expenses. The Association may also levy
special charges against any individual Unit for any amounts, other than for common expenses, which are
properly chargeable against such Unit under this Declaration or the Bylaws. Asscssments shall be levied

and payment enforced as provided in the Bylaws and as follows:

10.1  Common Expenses. Common expenses include all expenses of the operation,
maintenance, repair, replacement or insurance of the common elements and association property, the
expenses of operating the Association, and any other expenses properly incurred by the Association for
the Condominium, including any amounts budgeted for the purpose of funding reserve accounts and
EBIA fees. If the Board of Directors determings that purchasing cable, satellite television programining,
conumunications services as defined in Chapter 202, Florida Statutes, information services or intetnet
services in bulk for the entire Condominium is in the best inferest of the OQwners, the cost of such service
or services shall be a common expense.

12
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10.2  Share of Common Expenses. The Owner of each Unit shall be iable for a share of the
common expenses cqual to his or hor share of ownership of the common clements and the common
surplus, as set forth in Section 6.1 above.

1632 Ownership.  Assessments collecied by or on behalf of the Association become the
property of the Association; no Unit Owner has the right to claim, assign or transfer any interest thercin
except as an appmtenance to his or her Unit. No Owaer has the right o withdraw or receive distribution

of his or her share of the common swrplus, sxcept as otherwise provided hersin or by law.,

10.4  Who is Liable for Assessments. The Owner of cach Unit, regardless of how title was
acquired, is liable for all assessments or tnstallments thereon coming due while he s the Owner. Multiple
Owners are joinily and severally liable. Except ondy as required by law as io First Mortgagees, whenever
title to a condominium parcel is transforred for any reason, the tansferee is jointly and severally Hable
with the transferor for all unpaid agssessments againgt the transferor, mgm‘d!ess of when inocurred, without

prefudice to any right the transferee may have 1o recover from the transferor any amounts puid by the
transferee.

10.5  No Waiver or Excuse from Payment. Liability for assessments may not be avoided or
abatod by waiving the use or enjoyment of ANy COMMOn ek laments, by abandonment of the Usit for which
the assessments are made, or by interruption in the availability or accessibility of the Unit or the common
clersents for any reason whatsoever, No Unit Owner may ever be excused from payment of his or her
share of the comumon expenses unless all Unit Owners are likewise proportionately excused from
payment, except as provided in Section 10.9 below as to certain mortgagees. Nothing in this Seetion 10.5
is intended to prevent the Associafion from compromising or settling a claim for past due assessments or
other monetary amounts owed for less than full payment if the Board determines that such action is in the
best interest of the Association. '

10.6  Application of Payments; Failure to Pay; Interest. Assessments and installments thereon
paid on or before ten (10) days after the date due shall not bear interest, but all sums net so paid shall bear
interest af the highest raie allowed by law, calculated from the date due until paid as well as late fees
calculated at the highest rate allowed by law, currently twenty-tive dollars ($25.00} per assessment or five
{5%) percent of the delinguent assessment, whichever is higher, Assessments and installments thereon
shall become due, and the Unit Owner shall become liable for said assessinentis or installments, on the
date cstabiished in the I3yiaws or otherwise set by the Association for payment. All payments on account
shall be applied to interest, delinquencies, court costs and attorney’s fees, other charges, and regular or
special assessments, i such manner and amounts as the Doard of Directors may determine. The
Associntion may refuise to accept a partis! payment which bears a restrictive sndorsement and such will be

the equivalent of no paymernt. No payment by check is deemed received umtil the check has clearsd.

10.7  Accelgration, If any special assessment or regular installment as to a Unit becomes more
than thirty {30) days past due, and a Claim of Lien is recorded, the Association shall have the right to
accelerate the due date of the entire unpaid balance of the Unit’s annual assessment for that fiscal year as
if said balance had originally been due on the date the Association’s Claim of Lien was recorded. The
Association’s Claim of Lien shall sccure payment of the entire accelerated obligation, together with
inferest on the entire balance, attorney’s fees and costs as provided by law; and said Claim of Lien shall
not be satisfied or released until all sums secured by it have been paid. The right to accelerate shall be
exercised by sending to the delinquent Owmer a notice of the exercise, which notice shall be sent by
certified or registered mail to the Owner’s last known address, and shall be deemed given upon mailing of
the notice, postpaid, The notice may be given as part of the netice of intent to foreclose as required by
Section 718.116 of the Condominium Act, or may be sent separately.
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10.8  Liens. 'The Associalion has a lien on each condominium parcel securing payment of past
due assessments, including interest and attorney’s fees and costs incurred by the Association incident to
the collection of the assessment or enforcement of the lien, whether before, during or after a lien
foreclosure suit, and for all sums advanced and paid by the Association for on behalf of & Unit Owner in
order to preserve and protect the Association’s lien, including but not limited to taxes, payments on
account of superior mortgages, payments of liens or encumbrances. The Hen is perfected upon recording a
Claim of Lien in the Public Records of Lee County, Florida, stating the descripiion of the condominium
parcel, the name of the record Orwner, the assessments past due and the due dates, The lien {s in effect
until barred by law. The Claim of Lien secures all unpaid assessrents and charges coming due prior to a
final judgment of foreclosure. Upon full payment, the person making the payment is entitled to a

satisfaction of the lien.

10.9  Priority of Lien. The Association’s lien for unpaid assessments shall be subordinate and
inferior to any recorded first mortgage, but only to the least extent required by the Condominium Act as
amended from time to time, and shall be superior to, and take priority over, any other mortgage or other
encumbrance regardless of when the mortgage was recorded. Any lease of a Unit shall be subordinate and
infericr to any Claim of Lien of the Association, regardless of when the lease was executed.

10.10  Forecloswre of Lien. The Association may bring an action in its name to foreclose ifs lien
for unpaid assessments in the manner provided in the Condominium Act, and may also bring an action to
recover a money judgment for the unpaid assessments without waiving any lien rights.

1011 Certificate As To Assessments, Within ten (10} business days after receipt of a written or
electronic request by a Unit Owner or mortgagee, or their designees, the Association shall provide a
certificate stating whether all assessments and other monies owed to the Association by the Unit Owner
with respect to the condominitin parcel have been paid. Any person other than the Owner who relies
upon such certificate shall be protected thereby. Notwithstanding any limitation on transfer fees contained
in Section 718.112(2)(i) of the Condominium Aci, the Association or its authorized ageni may charge a
reasonable fee for the preparation of the certificate. The amount of the fee must be included on the
certificate. The authority to charge a fee for the certificate must be established by a written resolution
adopted by the Board or provided by a written management, bookkeeping, or maintenance contract and is
pavable upon the preparation of the certificate. The refund is the obligation of the Owner, and the
Association may collect it from that Owner in the same manner as an assessment as provided in Section
718.116 of the Condominium Act. The Association or its authorized agent is not required o provide a
prospective purchaser or lienholder with information about the Condominium or the Association other
than information or documents required by the Condominium Act to be made available or disclosed. The
Association or its authorized agent may charge a reasonable fee, not to exceed the amount permitted by
the Condominium Act, 10 a prospective purchaser, lienholder, or the Owner for providing good faith
responses to requests for information by or on behalfl of a prospective purchaser or lierholder, other than
information required by law to be made available or disclosed. The Association and its awthorized agent
are not liable for providing such information in good faith pursuant to a written request if the person
providing the information inciudes a written statement in substantially the following form: “The
responses herein are made in good faith and fo the best of my ability as to their accuracy™,

10.12 Enforcement Against Lessees. Subject to the procedures and Himitations set forth in
Section 718.116(11) of the Condominium Act, if a Unit is occupied by a lessee and the Owner is
delinguent in paying any monetary obligation due to the Association, the Association may make a written
demand that the lessce pay the subsequent rental payments and continue to make such payments until all
monetary obligations of the Owner related to the Unit have been paid in full to the Association. The
lessec must pay the monetary obligations fo the Association until the Association releases the lessee or the
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lessee discontinues tenancy in the Unit, The Association may evict the lessee if the lessee fails to make a
tequired payment to the Association.

In the event that Section 718.116(11) is removed from the Condominium Act, the
remainder of this Section 14.{2 shall be applicable to the Association’s ability o collect rent from a
lessee. If an Owner has leased his or her Unit and the Owner becomes delinquent in paying any monetary
obligation due to the Association, the Associalion may make a written demand that the lessee pay to the
Asspeiation the subsequent rental payments and continue o maks such payments undil ali monetary
obligations of the Owner related to the Unit have been paid in full to the Association. The lessee must
pay the monstary obligations to the Association uniil the Association releases the lessee or the lessee
discontinues tenancy in the Unit. If the lessee paid rent to the Owner for a given rental period before
receiving the demand from the Association and provides written evidence to the Association of having
paid the rent within fourteen (14) days aftor receiving the demand, the lessee shall begin making rental
payments o the Association for the following rental period and shall continue making rental payments to

releases the lessce or the lessee discontinues tenancy in the Unit. The liability of the lessec may not
exceed the amount due from the lessee 1o the Owner. The Owner shalt provide the lessee a credit against
rents due to the Owner in the amount of moneys paid to the Association. The Association may evict the
lessee i the losses fails fo make a roquired payment to the Association. However, the Association shall
not be considered a landlord under Chapter 83, Florida Statutes. The lessce shall not, by virtue of payment
of monetary cbligations to the Assoctation, have any of the rights of an Owner. The Board shall have the
authority as a condition of approving a lease to require that the lessee and the Owner enter into a lease
addendum that provides that all lease payments shall be paid o the Association during such time as the
Owner is delinguent in paying any monectary obligation owed to the Association. Alternatively, the
Association may require that such language be included in the lease.

il. MAINTENANCE; LUIMITATIONS UPON ALTERATIONS AND IMPROVEMENT:
Responsibility for the protection, maintenance, repair and replacement of the condominium
property, and restrictions on its alteration and improvement shall be as follows:

11.1  Association Mainisnance.  The Association is responsible for fhe protection,
maintenance, repair and replacement of all common elements and association property (other than the
limited common elements that are required elsewhere herein to be maintained by the Unit Owner). The
cost 15 a comnon expense. The Association’s responsibiliiies include, withont limituiion:

{A)  The painting of the exterior surface of the main entrance doors {o the Units.
(B) Electrical wiring up to the cireuit breaker panel in each Unit.

(8] All sewer lines, up to the point where the common sewer lines connect to the
ndividual Unit sewer line.

D) All instaliations, fixtures and equipment located within one Unit but serving
another Unit, or located outside the Unit and serving more than one Unit, for the
furnishing of utilities 10 more than one Unit or the common elements.

(E} All exterior building walls including painting, waterproofing and caulking,

(I The main extertor water supply shut-off valve serving the unit and water pipes up
to, but excluding, the individual Unit water supply shut-off valve within the unit.

| ]
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(@) Plumbing for fire suppression and the fire suppression system equipment or other
fire safety equipment.

(H) Al exterior hose bibs and associated valves and piping.
gy Outside vent and cages for clothes dryer.

{H Cable television lines, up to the wal outlets in the Units.

The Association’s responsibility does pot include interior wall switches or receptacles, plumbing fixtures,
or other electrical, plumbing or mechanical instaliations located within a Unit or serving only that Unit.
All incidental damage caused to a Unit or limited common elements by work performed or ordered to be
performed by the Association shall be promptly repaired by the Association if the Association is
otherwise responsible for the repair and replacement responsibility under the Declaration. Otherwise, the
Association 1s not responsible for incidental damage incurred during s performance of its maintenance,
repair and replacement obligations. However, the Association shall not be responsible for the damage to
any alteraiion or addition to the common elements or limited common elements made by the Unit Owner
or his or her predecessor in title. Neither shall the Association be responsible for repair nor restoration
costs if the need for work was caused by the negligence of the Owner, the Owner’s predecessor in interest
or any individual hired by either of them.

“112  Unit QOwner Maintenance. Fach Unit Owner is responsible, at his or her own expense, for

all maintenance, repairs, and replacements of his or her own Unit and certain limited common elements.
The Owner’s responsibility includes, without limitation:

{A) Maintenance, repair and replacement of all windows and window glass, window
hardware and casings, window and lanai screening, including screening
materials, and hurricane shutters or other storm protection.

(B) Shiding glass doors and related frameworks, casings, hardware and locks.

() The main entrance door to the unit and related entrance door frameworks,
hardware and locks and weather-stripping, other than the painting of the exterior
surface.

o Al other doors within or affording access to the unit or lanai or feitace and
related door frameworks, hardware and locks and weather-siripping.

) The water and sewer fixtures (inchiding connections) located within the Unit or
serving only the Unit and the individual Unit water supply shut-off valve within
the unit, The Uit Owner is responsible, notwithstanding any other provisions in

~ this Declaration, for locating, repairing and replacing such water and sewer pipes
and other system components located within or only serving the Unit, inclusive
of drywall removal, repair and replacement as necessary. Any incidental damage
caused to the common slements whick are the Association’s responsibility to
repair and replace shail be accomplished by, and at the cost of, the unit owner
who must obtain the prior approval of the Board or its designee before
performing such work, The Association may, at the Board or its designee’s
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diseretion, determaine that the work to remove, repair or replace the commen
clements will be performed by the Association at the cost of the owner.

{F) Appliances, water heaters, smoke alarms and vent fans.

(G}  All air condiboning, and hesting equipment, thermostats, ducts anad instailations
serving the Unit exclusively whether located within or oniside of the Unit.

(H) The circuit breaker panel serving the Unit and all electrical wiring going into the
unit from the panel and all switches, receptacles, and fixtures in the Unit. The
unit owner 13 responsible, notwithstanding any other provisions in this
Declaration, for locating, repairing and replacing such electrical wiring set forth
above, inclusive of drywall removal, repair and replacement as necessary. Aoy
incidental damage caused to the common clements which are the Asscciation’s
responsibility to repair and replace shall be accompiished by, and at the cost of,
before performing such work. The Association may, at the Board or its
designee’s discretion, determine that the work to remove, repair or replace the
common elements will be performed by the Association af the cost of the owner,

&) Carpeting and other floor coverings.
& Shower pans serving the Unit.

(K} All exterior light fixawes and bulbs conivolled by swiiches from the interior of
the Unit.

(£} Other facilities or fixtures which are located or contained entirely within the Unit
and serve anly the Unit.

(M) All inferior, partition walls which do not form part of the boundary of the Unit.
§)] Interior clothes dryer vemt ductwork, including preventative cleaning.

11.2.1 If a Unit Owner is responsible for repairing and replacing an item located
within the common elements, the Unit Owner shall be responsible for the repair or replacement of any
incidental damage caused to the commeon elemenis and the cost of that work. The Unit Owner must obtain
the prior written approval of the Board or its designee before performing such work. The Association
may, at the Board or its designee’s discretion, determine that the work to remove, repair or replace the
common elements in furtherance of the work will be performed by the Association at the cost of the
Owner.

i1.3  Other Unit Gwner Responsibilities:

11.3.1 Lanais and Terraces. Where a limited common clement consists of
lanais, the Unit Owner who has the right of exclusive use of the area shall be responsible for the day-to-
day cleaning and care of the walls, floor and ceiling bounding said area, if any; and all fixed glass and
sliding glass doors (and related frameworks, hardware and locks); and the wiring, electrical outlet(s) and
fixture(s) thereon, if any, and ihe replacement of lght buibs. No part or portion of any lanai may be tiled,
covered, or enclosed without the prior written approval of the board. Painting of the walls within the
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screened-in portion of the Unit Owner’s lanai is the Association’s responsibility. If the Unit Owner tiled,
covered, or enclosed his or her lanai, with writien approval of the Board of Directors, the maintenance,
repair, replacement and insurance of such approved tile, covering, or enclosure shall be the responsibility
of the Unit Owner, including in cases where the covering or enclosure has fo be removed in order for the
Association to perform maintenance, repairs or replacement, The Association is responsible for the
maintenance, repair and replacement of all exterior walls of the building and all concrete slabs. The owner
is responsible for the cost of any repairs to the waterproofing membrane of the congrete necessary due to
the owner’s installation of floor covering on the lanai. All lanai screen or glass framing shall have weep
holes to provide proper drainage from the Unit’s lanai. The Terraces are located above the garages for
Units 312, 313, 314 and 315, The Unit Owner who has the right of exclusive use of a Terrace shall be
responsible for the day-to-day cleaning and care of the walls, floor and ceiling bounding said area, if any.
The Association is responsible for the maintenance and repair of the Terraces, including painting and the
repair and replacement of the railing and surface floor covering.

11.3.2 Interior Decorating. Each Unit Gwnaer is responsible for all decorating
within his or her own Unit, inchuding painting, wailpapering, paneling, floor covering, draperies, window
shades, curtains, lamps and other light fixtures, and other furnishings and interior decorating.

11.3.3 Dlooring, All flooring installed in Units shall be subject to the prior
approval of the Association and consistent with any Rules and Regylations adopted by the Board as to
appropriate and required underlayment and material. All units above the ground floor shall have the floors
covered with wall-to-wall carpeting instailed over high quality padding, except carpeting is noi reguired
in kitchens, bathrooms, foyers or laundry rooms, Notwithstanding the preceding sentence, a Unit Owner
who desires to replace carpeting or install any hard-surface floor covering (e.g. marble, slate, ceramic tile,
parquet) anywhere within the Unit shall also install a sound-absorbent underlayment of such kind and
quality as to substantially reduce the transmission of noise to adjoining Units, and must obtain written
approval of the Board of Directors prior to any such installation. The Board has the authority to adopt
specifications for minimum sound proofing underlayment that will be approved. The Board has right to
inspect the Unit during the instailation and has the authority to stop the work if there is no underlayment
or the underlayment does not meet the standards set forth by the Association. If the installation is made
without prior approval, or if after approved installation is made, noise crcating an unreasonable amount of
antnoyance or nuisance emanates from the Unit, the Board may, in addifion to exercising all the other
remedies provided in this Declaration, require the unit owner to cover all such hard-surface flooring with
carpeting, or require the removal of such hard-surface flooring at the expense of the offending unit owner.
If other remedies fail, Association may replace such flooring as necessary, the cost of which will be the
Unit Owner’s responsibility and will be recoverable as an assessment against the Unit,

11.3.4 Window Coverings, The covering and appearance of windows and
doors, whether by draperies, shades, or other items, whether installed within or outside of the Unit, visible
from the exterior of the Unit, shall be subject to the rules and regunlations of the Association. All curtains,
blinds, shades and other window coverings shall be of such construction, material and installation so that
the only color visible from the outside is neutral color.

. Water Turn-
Off. Owners are responsible for the ongoing air conditioning (FHIVAC) maintenance service in their Units,
unless the Association has contracted for that service, which the Association may, but is not obligated, to
do. If the Association does not contract for HVAC maintenance on behalf of Owners, Owners shall
contract for, at least twice annually, maintenance of their HVAC systern. A Unit Owner shall provide
proof of such service within five (5) business days of the Association’s written request. If a Unit Owner
fails to contract for such service, or provide proof of such service, within the required time frame, the
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Association may, bul 18 not obligated to, proceed to arrange for such HVAC mainienance and charge the
cost fo the Owner’s unit. i the Association determines, as part of its routine maintenance, that any
repairs are needed to the HVAL system, the Owner shall perform such work within thirty (30) days or the
Association raay, but is not required to, perform the work and recover the cost from such Owner. I an
Ownper fails to maintain his or her aiv conditioning system and the air conditioning systom fails, the
Owaer will be sinctly Hable for all damage caused to the Unit, the Common Flements, Association
Property, other Units, or any other property damaged by such leak. All washing machine hoscs must be
staindess steel wrapped, and if not stainless steel wrapped, mimst be replaced with stainless steel wrapped
hoses. If an Owner fails to have stainless stoel wrapped hoses on his or her washing machine and if a leak
occurs in his or her washing machine hose, the owner will be strictly liable for all damage caused to the
unit, the commmon elements, association property, other units, or any other properly damaged by such Jeak,
Water heaters, refrigerators, dishwashers, and other appliances that require a potable water supply should
be periodically inspected and maintained, especially if past the warranty period. The Board shall have the
authority to enact rules and regulations for appliances, including material standardy and nseful life, in
order to protect the common slum\,ﬁia and units from Vasuaity loss events, inchuding waler damage. nll
main water vabves shall be a ball valve. Water heaiers, ball valves and washing machine hoses shall be
replaced by Unit Cwners every fifteen (13) yeoars. An owner is responsible for the water, and the power
to the hot water heater, being farned off in a unit if the unit will be unoccupied for 48 hours or more. If
the water is not turned off in such instasces and a leak oocuss, the owner will be strictly Hable for alf
damages caused to the unit, the common elements, association property, other units or any other property
which is damaged by such leak,

All Unit Owners, whether or not occupying their Unit, shall continually operate their Unit's air
conditioning system to maintain the Un#t temperature, at no more than 78 degrees Fahrenheit, and any
humidistat at the manufacturer’s recommended level.

If a Unit remaing unocenpied for more than fifteen (15) consecutive days, the Unit Owner shall:

(A} prior to the period the Unit is unoccupied, lock and secure the glass sliders. All electrical
devices and rugs must be removed from the lanai ov terrace. For Uniis without hurricane shutters
surrounding their lanais, Owners must store all items located on their fanai inside their Unit during the
entire period the Unit remains unoccupied;

(B) during the entire period the Unit remains unoccupied, have the Unit checked at least one time
every calendar month by a home watch service or other individual whose name and confact information
has been provided to the Association as set forth in Section 11.8 below.

11.3.6 Modifications and Alteratipns. If & Unit Owner makes any material
modifications, alterations, installations or additions to his or her Unit or modifications, alterations,
installations or additions to the common elements (or limited common elements) or neglects to maintain,
repair or replace those ifems for which the Unit Owner is responsible, the Unit Owner and his or her
successors i title shall be financially responsible for the maintenance, repair, replacement and insurance
of the modifications, installations, alterations or additions, as well as the cost of repairing any damage to
the common elements or other Units resulting from same. Material alterations include, but are not Limited
to, phunbing, electrical, or structural modifications, work that causes noise to emanate from a Unit, or
work that requires a permit. The Unit Owner i3 further responsible for the cost of removing and replacing
or reinstalling such modifications if their removal by the Association becomes neccssary in order to
mainiain, repair, replace, or protect other parts of the Condominiem property for which the Association is
responsible, Material alterations, modifications, installations and addifions to the Unit and alterations,
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modifications, instaliations and additions to the common elements (including agy Hmited common
elements} must be approved by the Board of Directors.

11.3.7 Use of Licensed and Tnsured Contractors, Whenever a Unit Owner
contracts for maintenance, repair, replacement, alteration, addition or improvement of any portion of the
Unit or common elements {including Limited Common Elements) (hereinafter referred to as
*Renovation” or “Remodeling™), whether with or without Association approval, such Owner shall be
deemed to have warranted to the Association and its members that Owner’s confractoi(s) are properly
ficensed and folly insured and that the Unit Owner will be financially responsible for any resulting
damagg to persons or property. Unit Owners shall provide the Association with copies of the contractor’s
Heense and insurance within forty-eight hours of the Association’s demand. The Unit Owner also agrees
to comply with the requirements of Chapter 713, Florida Statutes and to indemnify the Association and its
members from any construction liens which may attach to common elements and which are attributable to
work performed by or for the benefit of the Unit Owner. The Association shall have control over the
placement of certain items by any contractor, wheiher hired by the Association or an Owner, including
without Hmitation the placement of the following: dumpsters, service vehicles, signage and any other
tools or equipment used in the performance of the project. The Board of Directors shall have the
authority to adopt rules and regulations regarding contractors on the Condominium Property, including,
but not limited o, contractor’s working hours and restrictions on the time and manner of equipment
usage.

11.3.8 Duty _fo Report. Fach unit owner should promptly report to the
Association or its Beard or agents any defect or needed repairs to Association Property.

11.4  Appliance maintenance contracts. If there shall become available to the Association a
program of contract maintenance for kitchen appliances or water heaters within units and/or air-
conditioning compressers and/or air handlers serving individual umts, which the Association determines
is to the benefit of the owners to consider, upon agreement by a majority of the voting interests of the
Association present, in person or by proxy and voting, at a meeting called for the purpose, or upon
agreement by a majority of the voting interests in writing, the Association may enter into such contractual
undertakings. The costs of sueh contractual undertakings to the Association shaill be common expenses,
All maintenance, repairs and replacements not covered by the contracts shall be the responsibility of the
unit owner.

115 Alteration to Units and Common Elements by Unit Owners, No Unit Owner shall make
ot permit the making of any material alterations or substantial additions to his or her Unit or the common
elements (including limited common elements), or in any manner change the exterior appearance of any
portion of the Condominium, without first obtaining the written approval of the Board of Directors, which
approval may be denied if the Board of Directors determines that the proposed modifications or
afterations would adversely affect, or in any manmer be detrimental to, the Condominium in part or in
whoie. Any glass, screen, curtain, blind, shutter, awning, or modifications, additions or installations
which may be instatled where visible from outside the Unit, are subject to regulation by the Board of
Directors. No Unit Owner may alter the landscaping of the common elements in any way without prior
Board approval. The Board of Directors may revoke or rescind any approval of an alteration or
modification previously given, if it appears that the installation has had unanticipated, adverse effects on
the Condominium.

Any alteration, addition, modification, repair or replacement (hereinafier “Work™) in or to any portion of
a unit by a Unit Owner shall comply with the following:
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(A) The allowed hours for a contractor to perform Work in the Condominium shall be set forth in the
Ruies and Regulations adopted by the Board.

(B} The Board shall have the discretion to adopt rales and regulations limiting the completion date for
portions of Work which may create noise which penetrates the unit. The Board may further
require that certain equipment is used, prohibited or limited in time used, fo avoid noise
penetrating to other wnigs.

A Unit Owner’s failure to comply with the provisions of this Section, or a Unit Owner’s violation of any
of its terms, shall be grounds for requiring cessation of the Work, and the conlraclor and any of its
employses or agents shall be prohibited from entering the Condominium. The Unit Owner shall be
responsible for the cost of such enforcement, including but not limited to, the cost of towing, security,
nersonnel time and attorney fees and costs, as apnlicable,

1.6 Aligrations and Additions to Common Elements and Association Property By The
Association. The protection, maintenance, repair, insurance and replacement of the common elements
and Association Propoerty 1s the responsibility of the Association and the cost is a common expense,
Beyond this function, the Association shall make no material alferation of, nor substantial sdditions to,
the common clements or the real property owned by the Association costing more than Thirty-Five
Thousand dollars ($33,000) in the aggregate in any calendar year without prior approval of at a majority
of the voling interests who are present and voting, i person or by proxy, at an annual or special meeting
called for that purpose. Tf work reasonably necessary to protect, maintain, repair, replace or insure the
common elements or Association Property or to comply with any local, state or federal law or regulation
also constitutes a maierial alteration or substantial addition to the common elements, no prior Unit Owner
approval is reguired regardless of the cost of such work.

11.7  Enforcement of Maintenance, If after reasonable notice the Owner of a Unit fails to
maintain the Unit or its appurtenant limited common elements as required in this Declaration, or fails to
comply with other requirements of this Declaration including without limitation the obligations to obtain
prior approval of the Board as set forth in this Section 11, the Association shall have the right to institute
legal proceedings to enforce comphiance, or may take any and all other lawful actions to remedy such
violation, including but not limited to, entering the [nif, with or without notice to or consent of the tenant
or Unit Owner, 10 repair, repiace, or maintain any ifem which in ihe reasonabie judgment of the Board of
Disectors may constitute a health or safety hazard to other property or residents or which has a maferial
adverse effect on the appsarance of the Condominium. Asy expenses incuried by the Association in
performing work within the Unit as anthorized by this Declaration shall be charged to the Unit Owner,
together with reasonable attorney's fees and other expenses or collection, if any, which expense shall be
secured by a lien against the Unit and may be foreclosed in the same manner as common expenses.

11,8  Negligence; Damage Caused by Condition in Unit. The Owner of each Unit shall be

liable for the expenses of any mainienance, repair or replacement of common elements, other Units, or
personal property made necessary by his or her act or negligence, or by that of any member of his or her
family or Guests, employees, agents, or tenants. Fach Unit Owner has a duty to maintain his or her Unit,
any limited common element appurtenant to the Unit (except those limited common elements required to
be maintained by the Association, as provided in Section 11.1) and personal property therein, in such a
manner as to prevent foresecable and reasonably preventable damage to other Units, the common
elements or the property of other Owners and residents. An Owner’s failure to comply with any
obligation under this Declaration or the Rules and Regulations refated to the requirements that the main
water valve to the Unit is turned off, and all windows and sliders are closed and fatched/locked, when the
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Unit 5 unocenpied for more than forty-eight (48) hours is gross negligence, K any condition, defect or
malfunction, resuliing from the Owner’s failure to pecform this duty causes damage to other Units, the
common clements, association property or property within other Units, the Owner of the offending Unit
shall be liable to the person or enlity responsible for repairing the damaged property for all costs of repair
or replacement not paid by insurance. If one or more of the Units involved is not occupied at the time the
damage is discovered, the Association may enter the Unit without prior notice to the Owner and fake
reasonable action to mitigate damage or prevent its spread. The Association may, but is not obligated to,
repair the damage with the prior consent of the Owner. The Board shall further have the discretion to
adopt reasonable rules and regulations regarding requiremenis for home-waich when Owners are absent
frorn iheir Units.

11.  Asseociation’s Access to Units; Homewatch. The Association has an irrevocable right of
access to the Units for the purposes of protecting, maintaining, repairing and replacing the common
elements or portions of a Unit fo be maintained by the Association under this Declaration, and as
necessary to prevent damage to one or more Units, The Association’s right of aceess includes, without
limitation, entry for purposes of pest control and preventive maintenance of safety equipment such as fire
alarms and sprinkier systems, and the climination of any nuisance to other Units, as well as the right, but
not the duty, to enter under circumstances where the health or safety of residents may be endangered or
damage to the common elements may occur. In addition, the Association has the right to access an
abandoned unit, as defined by the Condominium Act. The exercise of the Association’s rights of access
to the Unit shall be accomplished with due respect for the rights of occupants to privacy and freedom
from umreasonable annoyance, as well as with appropriate precautions to protect the personal property
within the Unit. In the event of an emergency where the Association needs to eater a Unit in the absence
of any resident, the Association will, if possible, provide notice to the Owner/resident before entering, but
in all cases will notify the owner/resident in a timely manner after entry. In a non-emergency situation,
the Association shall contact the unit ownerfresident to request access to the unit. In the event thaf it
becomes necessary to resort to litigation to gain entry, the Association will be entitled to recover all court
costs, expenses and reasonable attorneys’ fees; however, nothing in this sentence places a limitation on
the Association’s access to a Unit in an emergency situation as provided by the Condominium Act or this
Declaration. The Association may retain a passkey to all Units. If it does, no Unit Owner shall alter any
lock, nor instalt & new lock, which prevents access when the Unit is unoccupied, unless the Unit Owner
provides the Association with a key. If the Association is not given a key, the Unit Owner shall pay all
costs incwrred by the Association in gaining entrance to the Unit, as well as all damage to his or her Unit
caused by gaining entrance thereto, and all damage resulting from delay in gaining entrance to his or her
Unit caused by the unavailability of a key and shall bear the cost of any new key made to thereafter to
secwre the Unit. The Unit Owner shal! provide to the Association the name and felephone number of the
home watch service or individual that: (i) has a key to such Unit Owner’s Unif; {ii) shall be the Unit
COwner’s local emergency contact; and {ii} shall perform the home watch obligations set forth in Section
11.3.5(B) above. The Unit Owner shall notify the Association of a change in such home watch service or
individual within five (5) days of making such change.

11.10  Abandoned Units. An Association, at the sole discretion of the Board, may enter an
abandoned Unit for the following reasons: '

(A) Inspect the Unit and adjoining commeon elements;
53] Make repairs to the Unit or to the common elements serving the Unit, as needed;

(C) Repair the Unit if mold or deterioration is present;
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(D) Torn on the utititics for the Unit; or
(E) Maintain, preserve, or protect the Unit and adjoining common elements.

Except in lhe case of an emergency, an Assoctaiion may not enter an abandoned Unit untif two
{2) days after ihe Assoctation has provided the Owner with noilce of the Association’s mient to enier the
Unit by mail or hand-delivery at the Owner’s address as reflected in the records of the Association. The
nolice may be provided by elecironie trangimission to Unit Owners who previonsly consented o recetve
notice by electronic transmission, Any gxpense incurred by an Association pursuant 1o this paragraph is
chargeable to the Unit Owner and enforccable as an assessment, and the Association has the right to lien
the property for such unpaid assessment pursuant to Section 10.8 above. The Association may also
petition 8 court of competent jurisdiction o appoint a receiver to lease out an abandoned Unit for the
benefit of the Assoviation to offset the rental income against the Association’s costs and expenses of
maintaining, preserving, and protecting the unit and the adjoining common elements, including the costs
of the receivership and all unpaid assessments, interest, adminizstrative late feeg, costs, and reasonable

attomey foes.

11,11 Pest Control, The Associaiion may supply pesi control services for the inside of each
Tlnit, with the cost thereof being part of the common expenses. An Owner hag the option 1o decline such
service unless the Association determines that such service is necessary for the protection of the balance
of the Condominivmm, in which event the Gwner thereof must sither permit the Association’s pes{ control
company to enter his or her Unit or must employ a licensed pest conirol company o enter his or her Unit
on a regular basis to perform pest control services and furnish written evidence thereof to the Association.
Because the cost of pest control service provided by the Association is part of the common expenses, the

election of an Owner not to use such service shall not reduce the Owner’s assessments.

i1.12 ELanais. The Board of Directors may, but is not obligated to, adopt a basic approved plan
for screening and/or glassing-in of lanais. A Unit Owner may screen or enclose the lanai serving his or
her unit in strict conformity to any such approved plans with prior written consent of the Board of
Directors. Once installed, a Unit Owner may replace screening or glass without the specific written
approval of the Board of Directors, as long as the Unit Owner provides the Board written notice of the
project, a copy of the contractor’s proof of insurance (workmen’s compensation and hability), and the
license and permitting documents prior commencing such work.

11.13  Hurricane Shutters. Notwithstanding any provision set forth hereinabove to the contraty,
the Board of Diirectors shall adopt and approve a model, siyle and color of hurricane shmiter ag a standard
hurricane shutter for use in the Condomininm, No hurricane shatter except of the standard maodel, color
and style adopted by the Board of Directors shall be installed. Hurricane shutfers may not be installed on
the outside of the lanai. Further, the Board shall have the right to promulgate rules regarding the timing
and deployment and refraction of hurricane shutters. If a Unit Owner fails fo deploy or retract the
hurricane shutters pursuant to the promulgaied rule, the Association may, but is not obligated to, enter the
untif and deploy/ retract the shutters without the necessity of securing prior consent of the unit owner, and
the Unit Owner will be responsible for all costs.

12. USE RESTRICTIONS: The use of the Units shall be in accordance with the following
provisions as long as the Condominium exists:

121 Units. Except as otherwise expressly provided, each Unit shall be cccupied only by a
single family, and its Guests, as a residence and for no other purpose. The total number of overnight
occupants in a Unit when the Owner is not in residence is limited to two (2} persons per bedroom, No
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business or commercial activity shall be conducted in or from any Unit, including, but not Hmited to
storing or processing inventory, visitation of the home by clients, customers, supplicrs, or other business
invitees or door to door solicitation of regidents. The use of a Tnit as a public lodging establishment, or
advertisement of the Unit on Airbab, Homeaway, VBRO or similar sites, shall be deemed a business or
commercial use. This restriction shall not be construed fo prohibit any Owner from maintaining a personal
or professional library, from keeping his or her personal, business, or professional records in his or her
unit, or from handling his or her personal, business, or professional telephone calls, c-mail, web services,
or written correspondence in andd from his or her unhit. Such uses are expressly declared customarily
incident to residential use. No person who is subject to registration under Florida law as sexual offenders
or sexual predators may occupy a Unit and are subject to eviction without consent of the owner.

12.2  Animals. The Owner of each Unit is permitted to keep no more than two (2) animals of
normal domesticated household type {dog or cat) in the Unit, subject to and in accordance with this
Section. Animals must be leashed or carried at all times when outside of the Owner’s Unit on the
comron elements, Animals may not be left unatiended in lanais, tied to a limited or common element, or
unattended on limited common elements or common elements, where their noise may bother others,
Animals are not allowed in the pool or on the pool deck. The ability to keep an animal is a privilege, nota
right. Any animal which becomes an unressonable source of annoyance or nuisance, in the sole
discretion of the Board, may be required to be removed from the premises within fourteen (14) days of
delivery of notice to the Owner. Animals cannot be kept, bred or maintained for any commercial purpose
or become & nuisance fo the neighborhood. Owners cannot keep repiiles, rodents, amphibians, poultry,
livestock, Pitbull dogs or mixed Pitbull dogs, or any other aggressive breed, as animals in the Unit. The
Board of Directors may adopt further rules and regutations on other animal types and breeds which are
prohibited on Condominium Property. Owners are responsible to insure that no fecal (solid waste) matter
is left behind by such animals. All animals must have required vaccination certificates and licenses in
accordance with applicable governing authority and regulations. Any Unit Owner who keeps or
maintains an animal on Condominium Property, in exchange for and in consideration of the privilege to
keep the antmal, agrees and shall hereby be deemed to indemnify and hold the Association harmless from
any loss, claim, or liability of any kind or character of whatever nature arising from or related to the
keeping or maintaining of a animal on Condominium Property. Tenants and Guests are prohibited from
having animals in the Uaits or on the Condomintum Property.

12.3  Nuisances. No Owner shall use his or her Unit, or permif it to be used, in any manner
which is unreasonably disturbing, detrimental or a nuisance to the oceupant of another Unit, or which
would not be consistent with the maintenance of the highest standards for a first class residential
condominium, nor permit the premises to be used in a disorderty or unlawful way. The use of each Unit
shall be consistent with existing laws, the Waterside Master Docaments and the condominium documents,
and occupants shall at all times conduct themselves in a peaceful and orderly manner.

124 No Improper Uses. No improper, offensive, hazardous or uslawlul use shall be made of
the Condominizm Property or Association Property or any part thereof, and all valid laws, zoning
ordinances and reguiations of all governmental bedies having jurisdiction thereover shall be observed.
Violations of laws, orders, rules, regulations or requirements of any governmental agency having
jurisdiction thereover, relating to any portion of the Condominium Property or Association Property, shalt
be corrected by, and at the sole expense of, the party obligated to maintain or repair such portion of the
Condominium Property or Association Property, as elsewhere lerein set forth. Notwithstanding the
foregoing and any provisions of this Declaration, the Articles of Incorporation or Bylaws, the Association
shall not be liable to any person(s) for its failure to enforce the provisions of this Section 12.4. No
activity specifically permitted by this Declaration shall be deemed a violation of this Section.

24

12277654 _5 122301.0006

EXHIBIT A to Certificate of Amendment



INSTR. # 2019000065206 Page Number: 33 of 108

125  Signs, No person may post or display any signs anywhere on the Condominium
Propexty, including, without limitation, “For Sale”, “For Rent,” “Open House”, or oiher signs (ie.,
property, boat, vehicle) on the Condominium Property.

12.6  Motor vehicles; parking. Mo metor vehicle shall be parked within the Condominium
except on a paved surface intended for such use, Boats, trailers of any kind, campers, mobile homes,
mofor homes, buses, truck campers, recreational vehicles, and the like, and any vehicle without current
regdgtration or not i operable condition, may not be parked, stoved or kept within the Condominigm, For
parposes of this paragraph "kept” shall mean present for any perind of twelve (12) consecutive hours or
overnight, whichever is shorter. No commercial vehicles of any kind (other than those temporarily present
on service business, may be parked on the common elements for more than four (4) hours per day, unless
such vehicle i3 necessary i the aciual construction or repair of a structure or for grounds mainienance or
maintenance of public utilities. The parking of 2-axle, non-commercial pickup tucks and vans will be
permitted if the following requirements are met:

(A The vehicle bears no exterior signage.
{(B) The vehicle, if a van, must have windows on all side panels and seating capacity
throughout,

(9] Mo commercial or unusual tools, ladders, pipes, equipment, merchandise, racks,
imaterials or supplies are regularly kept or stored in the vehicle; where visible to
others.

(D) Vehicles may not be used as a domicile or residence, either permanent or
{emporary, while in the Waterside Complex,

The Association may elect to issue vehicle decals and the Association reserves the right to reguire
that a decal be displayed on the vehicle while it is parked on the Condominium Property. All vehicles
kept on the Condominium Property shall be operational and in good condition. In the event of doubt or
dispute as to whether a vehicle is prohibited, the good-faith determination of the Board shall be binding
and conclusive.

and designated for that purpose. The Board may adopt further rules and regulations restricting parking,
inciuding the ability to prohibit Owners from parking in overflow parking if reasonably necessary to
allow sufficient guest parking.

Because the mumber of parking spaces in the Condomintum is limited, the ability of the owners
and occupanis of any unit to park, keep or store more than two (2} motor vehicles on the Condominium
Property at any time may be limited or regulated by the Association.

12.7  Abandoned/ Inoperabie Vehicles. Abandoned or inoperable vehicles shall not be stored
or parked on any portion of the Condominium Property. “Abandoned or inoperable vehicle” shall be
defined as any vehicle that has not been driven under its own propulsion for a period of three (3) weeks or
longer; or is not licensed and registered; provided, however, this shall not include operable vehicles left
on the Condominium Property by Unit Owners in a Unit’s designaied parking space and for which the
Owner has notified the Association or its designee and provided access to a key or the contact information
for an individual who can provide for removal of the vehicle within twenty-four (24) hours. A written
notice deseribing the “abandoned or inoperable vehicle” and requesting removal thereof may be
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personally served upon the owner or posted on the unused vehicle; if such vehicle has not been removed
within seventy-two (72) hours thereafter, the Association shall have the right to have the vehicle towed
without [iability to the Association, and the expense thereof shall be charged against the Unit. No
mechanical repairs or maintenance to any vehicles may be performed on the Condominium Property.

128 Hse of Common Elements. The common elements and Hmited common elements shall
not be obstructed, littered, defaced or misused in any manner. Lanais, terraces and walkways shall be
used only for the purposes intended, and they shall not be used for hanging, drying or cleaning clothing,
rugs or other household items where visible from the ground, or for ontdoor cooking.

129 Batellite Dishes, Satellite dishes arc prohibited on the common elements of the
Condominium, including the common element air space. Satellite dishes may be positioned on lanais, but
the Unit Owner must first obtain wriften approval from the Board or its designee prior to installation.
Such application for approval shall include the proposed location, installation and wiring details and are
subject to size limitations, installation requirements and locational restrictions set by the Board to the
minimum required by law,

12,10  Barbecue Grills, No hibachi, gas-fired, propene, charcoal grill, electric grill or other grill
type is allowed on the Condominium Property.

12.t1  Decorations. The Board of Directors may adopt rules allowing Unit Owners to decorate
within a limited area of their Unit entry door. Unit Owners may not decorate or place any items near fire
doors or the space between the fires doors, nor may they decorate or place personal items anywhere else
not designated by the Board. The Association may remove these items at any time and may adopt further
rules regulating such items.

12.12 Drones. Ne Drones or Aerial Devices, such as motorized planes, as defined by Florida
Statutes Section 934.50, will be allowed to fly or otherwise be used within the boundaries of the
conununity, except those contracted for by the Association in the normal course of its business, without
prior written approval of the Board of Directors. The Board may adopt further rules and regulations on
drones, including when such use may be approved and a location for receiving deliveries, if any.

12.13 Mold. Given the climate and humid conditions in Florida, molds, mildew and toxin fungi
may exist and/or develop within the Unit and/or Condominium Property. Each Unit Owner is hereby
advised that certain molds, mildew, toxins, and fungi may, or if allowed to remain for a sufficient period,
may become toxic and potentially pose a health risk. By acquiring title fo a Unit, Unit Owner shall be
deemed to assume the risks associated with molds, mildew, toxins, and/or fungi and to have released the
Association from any and all liability resulting from same, including without limitation, any liability for
consequential damages (which may result from, without limitation. the inability to possess the Unit,
inconvenience, moving costs, hotel costs, storage costs, loss of time, lost wages, lost opportunities and/or
personal injury). Without limiting the generality of foregoing leaks, leaving exterior doors or windows
open, wet flooring and moisture will contribute to growth of mold, mildew, fungus or spares. Vinyl wall
covering or other non-permeable wall covering is prohibited from being installed on any exterior wall of
the Unit or upon any wall within the Unit. Unit Owner agrees the Association is not responsible, and
hereby disclaims any responsibility for any illness or allergic reactions which may be experienced by the
Unit Owner, its family members and/or any Guests, tenants and invitees as a result of mold, mildew,
fungus or spores, It is each Unit Owner’s responsibility to keep the Unit clean, dry, well-ventilated and
free of contamination. All Unit Owners, whether or not occupying the Unit, shall periodically run the air
conditioning system to maintain the Unit temperature, whether or not occupied, at not more than 78°F, to
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minimize hwradity in the Unit. Failure to comply with this requirements will be considered gross
negligence.

12.14  Surveillance and Seourity Cameras.  An Owner’s surveillance and security cameras shall
be limited to a Unit Owner’s Unit and Limited Common Elements and shali not infringe upon the privacy
of pthers. Any placement of camera equipment on Limited Common Elemenis related to surverllance
wst be approved by the Board of Directors to ensure the privacy of other owners, ienants, Guests, and
invitees bag not been infrivged upon. The determination of what copstitiges nfringement on privacy is in
the sole discretion of the Board. There shall be no videotaping of other owners, tenants, Guests or
invitees on the Common Elements without the express permission of the person being videotaped, with
the cxeeption of Association surveillance cameras, if any, and the videotaping of board and member
meetings a8 allowed by Florida law.

12.15 Ruigs and Regulations. The Board of Directors may, from time to time, adopt, amend or
repeal administrative miles and regulations governing the use, maintenance, management and control of
the common slements, Himited common clements, and the operation of the Association. Any rule or
regulation created and imposed by the Board must be reasonable, demonsirably related to the promotion
of health, happiness and peace of mind of the Unit Crwaers, and uniformly applied and enforced. Rules
and regulations may not be inconsistent with rights expressly provided in the Condominium Documents,
or reasonably inferable therefrom. Copies of the rules and regulations shall be available to Owners and
oecuparits of the Units on request, and Unit Owners are entitled to reasonable notice of any new rules or
amendments to existing rules before they are eaforceable.

13. LEASING OF UNITS: In order to foster a stable residential comummity and prevent a motel-
like atmosphere, the leasing of units is restricted as provided in this Section 13. The ability of a unit
owner to lease his or her unit to others is a privilege, not a right. The privilege may be revoked by the
Beard of Directors if 1t 18 abused by the owner. All Teases of units must be in writing, and the Association
may ignore any alleged oral leases. A unit owner may lease only his or her entire unit, and then cnly in
accordance with this Section 13, after receiving the approval of the Association. The lesses must be a
natural person.

13.1 Procedures.

111 N’G-Hnr_- zr o TToit azpeme A harcas ;ﬂtzﬂr‘;h_‘! 2o lopoa hin ae o Tlals
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shall give to the Board of Directors or its designee written notice of such intention at least twenty {20}

executed copy of the proposed lease, together with such other information as the Board may reasonably
require. The Association may charge an application fee not to exceed one hundred dollars ($100.00) or a
greater amouat allowed by law. The Board may require an interview with the proposed lessec and his or
her spouse, if any, as a condition of approval. All leases shall be on a uniform form of lease or lease
addendum if so promulgated by the Association. Uniform leases, addenda and all other leases will
provide or be deemed to provide that the tenants have read and agreed o be bound by the Declavation of
Condominium, Articles of Incorporation, By-Laws and Rules and Repulations as the same may be
amended from time to time, (the "Governing Documenls™). The uniform lease or addendum and other
leases shall further provide or be deemed to provide that any violation of the Governing Documents shall
constitnie a material breach of the lease and subject the tenant to eviction as well as any other remedy
afforded by the Governing Documents or Fiorida Law.

13.1.2 Board action/ Approval, Afier the required notice and alt information or
interviews requested have been provided, the Board has twenty (20) days in which to approve or
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disapprove the proposed lease. If the Board neither approves nor disapproves within that time, its failure
to act is the cquivalent of approval, and on demand the Board shall issue a wriiten notice of approval to

the lessec.

13.1.3 Disapproval. A propused lease shall be disapproved only if a majority of
the whole Board so votes, and in such case the Unit Owner shall be notified in writing and the Iease shail
not be made. Appropriate grounds for disapproval shall include, but not be limited to, the following:

(1

@)

3

4

&)

(6)

(7

(8)

&)

(10)

The Tln#t Owner is delinquent in the payment of assessmenis
at the time the application i considered;

The Unit Owner has a history of leasing his or her Unit fo troublesome
fessees and/or refusing to control or accept responsibilitv for the
occupancy of his or her Unit;

The real estate company or rental agent handling the leasing transaction
on behalf of the Unit Owner has a history of screening lessee applicants
inadequately or recommending undesirable lessees,

The application on its face indicates that the person seeking approval
intends to conduct himself in a mamner inconsistent with the covenants
and restrictions applicable to the Condominium;

The prospective lessce or any proposed occupants has been convicted of,
pled guilty or nolo contender to a felony involving violence to persons or
property, a felony or misdemeanor crime involving sale or possession of
a conirolled substance, except that any misdemeanor conviction or plea
must have occurred within the last seven (7) years, a crime
demonstrating dishonesty or moral turpitude, or is registered as a sexual
predator and/or offender;

The prospective lessee or any proposed occupants has a history of
conduct which evidences disregard for the rights and property of others;

The prospective lessee or any proposed occupands evidences a strong
probability of financial irresponsibility;

The lessce or any proposed occupants, during previous occupancy, has
evidenced an attitude of disregard for the Associstion rules; ot

The prospective lessee or any proposed occupant gives false or
incomplete information to the Board as part of the application procedure,
or the required transfer fees and/or security depostt is not paid.

The Owner fails to give proper notice of his or her intention to leasc the
Unit to the Board of Directors.

13.1.4 Failure to Give Notice or Obtain Approval. If proper notice is not given,
the Board at its election may approve or disapprove the lease, Any lease entered into without approvat

12277654 5 122301.8006
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may, at the option of the Board, be treated as a nullity, and the Board shall have the power to evict the
lessee with five (5) days’ notice, without securing conseit o such eviction from the Unit Gwaer,

13.1.5 Applications; Assesaments. Applications for authority to lease shall be
made to the Board of Directers on such forms and include such terms as the Board may provide from time
v fime, The legal respoasibility for paying condominium assessments may not be delegated io the lessee.

1316 Committee Approval. To facilitate approval of leases proposed during
times when many of the members are not in residence, the Board of Directors may by resolution delegate
its approval powers to an ad boc committee, which shall consist of at least three {3) members.

13.2 Term of Lease and Frequency of Leasing. Mo Tnit may be leased for less than a
minimum of thirty (30} days and for no more than twelve (12} months. At no time shall the namber of
Units being leased in the Condomininm be greater than thirty-three percent (33%) of the total units. No
option for the lessee to exiend or renew the lease for any additional period shall be perinitied unjess
approved by the Board. No subieasing or assignmeni of icase righis by the iessee s allowed.

133 Qecupaney Duclng Lease Terw. No one but the lessee, his or her fawily members within
the first degree of relationship by blood, adoption or marriage, and their spouse and temporary house
Cucsts may occupy the unit. The total number of overnight occupants of a leased unit is Yindted to two
{(2) persons per bedroom. When a Unit has been leased, the Unit may be occupied by the lesses and his or
her family, as the term "family” is defined in this Declaration. All leases are limited to a maxiom Unit
occupancy of two persons per bedroom. A pullout sofa bed in the living room or any other room does not
constitute an additional bedroom. A lessee will not be permitted to have a Guest stay with them longer
than fourteen {14) days. There shall not be more than (3) guest occupancies per year, bul in no event may
the total number of days for all guest occupancies exceed sixty (60} in any one year. Should a Guest stay
ionger than fourteen (14} consecutive days, or otherwise viojate this Section 13.3, the Board has the right
to evict the Guest and lessee in accordance with the requirements of Chapter 83, Florida Statutes, without
securing consent to such eviction from the Unit Owner.

134 Qccupancgy in Absence of Iessee. I a lessee absents himsel{ from the Unit for any
periad of time during the lease term, his or her family within the first degree of relationship {parents,
childrcn) already in residence may continue to occupy the Unit and may have (}uests subject to all the

tons in Sections 12 and 123 gbove. If the lessec and all of the family mombers mentioned in the

FEOWNOLIGHE 1N SECHIOE oia b

foregoing sentence are absent, no other person may cccupy the Unit.

13.5  Use of Common Elements and Association Property. To prevent overtaxing the facilities,

a Unit Owner whose Unit is leased may not use the recreation or parking facilitics generally available for
use by unitf owners during the lease term.

13.6  Regulation by Association. All of the provisions of the condominium documents and the
rules and regulations of the Association shall be applicable and enforceable against any person oceupying
a Unit as a lessee or (uest to the same extent as against the Owner. A covenant on the part of each
occupant to abide by the rufes and regulations of the Association and the provisions of the condominium
documents, designating the Association as the Owner’s agent with the authority to terminate any lease
agreement and evict the tenanis in the event of breach of such covenant, shall be deemed to be included in
every lease agreement, whether oral or written, and whether specifically expressed in such agreement or
net.
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13.7  Fees and deposits related to the lease of units, Whenever herein the Board's approval is
required to allow the lease of a unit, the Association may charge the unit owner or the tenant a preset fec
for processing the application, such fee not to exceed the maximum amount allowed by law, MNo fee may
be charged for approval of a renewal or extension of a lease with the same lessee. The Association may
also require the tenant to post a security deposit before occupying the unit {0 protect the Association
agamst damages fo the common elements by the tenant.

13.8  Exception. Section 13.1 is not applicable io a lease by a first mortgagee who acquires
title through ihe mortgage, whether by foreclosure or deed in lien of foreclosure.

14, TRANSFER OF OWNERSHIP OF UNITS. In order to maintain a community of congenial,
financially responsible residents with the objectives of protecting the value of the Units, inhibiting
transiency, and facilitating the development of a stable, quiet community and peace of mind for all
residents, the transfer of ownership of a Unit shall be subject to the following provisions;

14.1 Forms of Ownership.

14.1.1 One Owner. A Unit may be owned by one natural person who has

qualified and been approved as elsewhere provided herein.

14.1.2 Co-Ownership. Co-ownership of Units 15 permitted. 1f the co-owners are
other than husband and wife, the Board shali condition its approval upon the designation of one approved
natural person as “Primary Occupant”. The use of the Unit by other persons shall be as if the primary
occupant were the only actual Owner. Any change in the primary occupant shall be treated as a transfer of
ownership by sale or gift subject to the provisions of this Section 14. No more than one such change will
be approved in any twalve (12) month period, except in the event of the primary occupant’s death.

No time share estates may be created. “Unit Sharing” by multiple families and
“Fractional Ownership” are prohibited.

14.1.3 Ownership by Cormporations, Partnerships or Trusts. A Unif may be
owned in trust, or by a corporation, parinesshin or other entity which is not a natural person, if approved
in the manner provided elsewhere hercin. The intent of this provision is to allow flexibility in estate,
financial or tax planning, and not to create circumstances in which the Unit may be used as short-term,
transient accommodations for several individuals or families as a timeshare, a shared Unit, fractional
ownership, or used as guest accommeodations for employees, customers, or Guests of Units owned by
business entities, religious, or chariiable organizations, and the like. The approval of a trustee, or
corporation, partnership or other entity as a Unit Owner shall be conditioned upon designation by the
Owner of one natural person to be the “Primary Occupant”. The use of the Unit by other persons shall be
as if the primary occupant were the only actual Owner. The primary occupant shall be the person entitled
to vote on behalf of the Unit, and exercise rights of membership. Any change in the primary occupant
shall be ireated as a transfer of ownership by sale or gift subject to the provisions of this Section 14. No
more than one such change will be approved in any twelve (12) month period, except in the svent of the
primary occupant’s death.

14.14 Life Estaic. A Unit may be subject to a life estate, either by operation of
law or by a voluntary conveyance approved under Section 14.2 below. In that event, the life tenant shall
be the only Association member from such Unit, and occupancy of the Unit shall be as if the life tenant
was the onty Owner. Upon termination of the life estate, the holders of the remainder interest shall have
no occupancy rights unless separately approved by the Association. The Hfe tenant shall be Tliable for all
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assessments and charges against the Usit. Any votc, consent or approval required of association members
may be given by the iife tenani alone, and the vote, consent or approval of the holders of the remainder
interest shafl not be required. It there is more than one life tenant, they shall be eated as Co-Owaers for
purposes of determining voling and oceupancy rights.

i4.2  Transfers.

1420 Sale-or Gefi. Mo Unip Owner may dispose of 2 Unit o any interest
therein by sale or gift {including agrecement for deed) without prior written approval of the Board of
Birectors.

14.2.2 Devise or [mheritance. If any Usnit Owner acquires hig or her title by
devise or inheritance, his or her right to occupy or use the Unit shall be subject to the approval of the
Board of Drirectors. The approval shall not be denied to any devisee or heir who was the prior Owner’s
lawfisl spouge at the time of death, or was related to the Owner by blood or adoption within the first
degree.

14.2.3 Other Transfers. If any person acquires title in any manner not
considered in the foregoing subsectiong, that person shall have no right fo oceupy or use the Unit before
being approved by the Board of Directors under the procedures outlined in Section 14.3 below.

14.24 Ad Hoc Commitice. To tacilitate transters proposed during times when
many of the members are not n residence, the Board of Directors may by resolution delegate its approval
powers to an ad hoc committee, which shall consist of at least three (3) members. The Chairman of the
committee shall be desied a Vice-President, and as such shall be empowered to execute Certificates of
Approval on behalf of the Association.

143 Procedures.

14.3.1 Notice to Association.

14.3.1.18ale or Gift. An Owner intending to make a sale or gift of his or
her Unit or any interest therein shatl give to the Board of Directors or its designee written notice of such
the proposed purchaser or donee, an executed copy of the sales contract, if any, a check in the maximum
amount allowed by law and such other information as the Board may reasonably require. The Board may
require a personal interview with the proposed purchaser or donee and his or her spouse, if any, as a
condition for approval.

14.3.1.2De¢vise, Inheritance or Other Transfers. The transferee must
notify the Board of Directors of his or her owsnership and submit a certified copy of the instrument
evidencing his or her ownership and such other information as the Board may reasonably require. The
transferee shall have no occupancy or use rights unless approved by the Board, but may sell or lease the
Unit following the procedures in this Section or Section 13,

14.3.1.3Dgmand. With the notice required in Subsection 14.3.1.1 above,
the Owner or transferee secking approval may make a written demand that if the transfer is disapproved
without good cause, the Association shall furnish an approved alternate purchaser upon the same price
and terms as in the disapproved sales contract, or if no contract is involved, for the fair market value of
the Unit determined as orovided below.
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14.3.1 4Failure to Give Notice. I no notice is given, the Board of
Directors, at its election, may approve or disapprove at the time it learns of the transfer. If any Owner fails
o obtain the Association’s approval prior to selling an interest in a Unit, such failure shall create a
rebuttable presumption that the seller and the pwchaser intend to violate the covenants of this
Declaration, and shall constitute goed cause for Association disapproval.

(A) Within thirty (30) days of receipt of the required notice and all information or
interviews requested, or not later than sixty (60) days after the notice required by
Section 14.3.1.1 sbove is received, whichever ocours first, the Board shall
approve ot disapprove the transfer. If a transfer is approved, the approval shall be
stated in a Certificate of Approval in recordable form and delivered to the
transferee. If the Board neither approves nor disapproves within the time limits as
set forth above, such failure to act shall be deemed the equivalent of approval and
on demand the Board shail issue a Certificate of Approval (o the transferee.

143.2 Disapproval.

143.2.5

Wwith Good Cause. Approval of the Association shail be

withheld only if a majority of the whole Board 5o votes, after receiving a written opinion of counsel that
good cause exists. Only the following may be deemed to constitute good causes for disapproval:

(@)

(b)

(&)

(@

(e)

M

{g)

12277654 5 122301.0006

The person seeking approval has been convicted of a felony
involving violemce to persons or property, or a felony
demonstrating dishonesty or moral turpitude, or is registercd as a
sexual predator;

The person seeking approval has a record of financial
irresponsibility, including without Imitation prior bankrupteies,
foreclosures or bad debts;

The application for approval on its face indicates that the person
seeking approval intends to conduct himself in a manner
inconsistent with the covenants and restrictions applicable to the
Condorminiam;

The person seeking approval has a history of disruptive behavior
or disregard for the rights or property of others;

The person seeking approval has evidenced an attitude of
disregard for association rules or by his or her conduct in this
Condominium as a tenant, Unit Owner or eccupant of a Unit;

The transfer to the person seeking approval would result in that
person owning more than three (3) Units in the Condominium; or

The person seeking approval has failed to provide the
information, fees or intervicws required to process the
application in a timely manner, or provided false information
during the application process.
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144  Exception. The provisions of Sections 14,2 and 14.3 are not applicable to the acquigition
of title by a mortgagee who acquires title through the mortgage, whether by foreciosure or deed in licy of
foreclosure.

145 Unapproved Transfers. Any sale or fransfer which is not approved, or which is
disapproved pursuant to the ferims of this Declaration shall be void unless subsequently approved in
writing by the Board,

14.6  Fees for Processing Applications for Approval to Purchase or Lease. Whenever herein
the Roard’s approval is required io allow the sale, lease, or other transfer of an interest in a Unit, the
Association may charge the Owner a preset fee for processing the approval, such fee not to exceed the
migximum amouut allowed by law. No fee may be charged for approval of a renewal or exiension of a
lease with the same lessee.

5. INSURANCE, In ovder to adequately protect the Association and its members, insnrance ghall

2iART s PR Ewpy RS

1
be cartied and kept in force at all times in accordance with the following provisions:

15.1 By the Unit Owner. Each Unit Owner is required to purchase and maintain adequate
insurance coverage for his or her own Unit, and the personal property thersin, including all alterations,
additions and improvements made to the Unit or the conumon elements by the Owner or his or her
predecessors in title, all floor, wall, and ceiling coverings, electrical fixfures, appliances, water heaters,
water filters, buiit-in cabinets and countertops, and window treatments, inciuding curtains, drapes, blinds,
hardware, and similar window treatment components, or replacements of any of the foregoing which are
located within the boundaries of a Unit and serve only one Unit, and any improvementis installed by a
current or former Owner if the improvement benefits only the Owner for which it was insialled regardless
of whether the improvement is located within that Unit. The Unit Owner shall also insure those items
which the Unit Owner s obligated to insure, or which the Association may exclude from its inswrance
responsibility, by virtue of the Condominium Act, as the same may be amended from time to time. Each
Unit Owner must carry homeowner’s insurance, with endorsements for (1) leakage, scepage, and wind-
driven rain, (2) additions and alterations, and (3) loss assessment coverage. The Unit Owner shall bear the
financial responsibility for any damage to his or her property or liability te others that would otherwise be
covered by such insurance, should the Owner fail to maintain such insurance. An Owner’s insurance
policy may not contain rights of subrogation against the Association. The Association shall be a named
additional inswred and loss payee on all hazard and liabiiity policics obtained by the Unit Owner
pertaining to the Unit, if required by the Act. A Unit Owner’s policy must conform fo the requirements of
Section 627.714, Florida Statutes, as may be amonded from time to time.

15.2  Association Insurance; Duty and Authority to Obtain. The Association must use its best
efforts to obtain and keep in force the insurance coverage which it is required to carry pursnant to law,
and may obtain and keep in force any or all additional insurance coverage as it deems necessary. The
name of the insured shall be the Association and the Owners without naming them, and their mortgagees,
as their interests shall appear, To the extent permitted by law, the Association may self-insure. The
amount of insurance must be based upon the replacement cost of the property to be insured as determined
by an independent insurance appraisal or update of a prior appraisal. The replacement cost must be
determined at least once every thirty-six (36) months. When determining the adequate amount of
property insurance coverage, the Board of Directors may consider deductibles as determined pursuant to
Section 718.111 of the Condomininm Act, The deductibles must be consistent with industry standards
and prevailing practice for communities of similar size and age, and having similar construction and
facilities in the iocale where the Condominium is situated. The deductibles may be based upon available
funds, including reserve accounts, or predetermined assessment authority at the time the insurance is

33

12277654 _5 122301.0006

EXHIBIT A to Certificate of Amendment



INSTR. # 2019000065206 Page Number: 42 of 108

obtained. The Board of Directors shall establish the amount of deductibles based upon the level of
available funds and predetermined assessment authority at a meeting of the Board of Directors in the
manner set forth in Section 718.112(2)(e) of the Condominium Act.

153  Required Coverage. The Association shall maintain adequate insurance covering all of
the buildings and the cormnon elements as well as all association property, in amounts determined
annually by the Board of Directors to be adequate, such insurance to afford the following protection:

153.1 Property.  Loss or damage by fire, extended coverage (including
windstorm), vandalism and malicious mischicf, and other hazards covered by what is commonly known
as an “All Risk™ property contract.

15.3.2 General Liability. Premises and operations hability for bodily injury and
property damage in such limits of protection and with such coverage as are determined by the Board of
Directors, with cross liability endorsement to cover liabilities of the Owners as a group to an Owner.

1533 Automobile. Automobile liability for badily injury and property damage
for ali owned and non-owned motor vehicles, in such Limits of protection and wish such coverage as may
be determined by the Board of Directors.

15.3.4 Workers® Compensation. Tf applicable, the Association shall maintain
Workers” Compensation insurance on at least a minimum premium basis.

15.3.5 Statutory Fidelity Bond/Insarance. The association shall maintain
insurance or fidelity bonding of all persons who control or disburse funds of the association, pursuant to
Section 718.111(11), Florida Statutes, as amended frorm time to time.

15.3.6 Flood. If within a floed zone, in amounts deemed adequate by the Board
of Directors, as available through the National Flood Insurance Program.

15.3.7 Directors and Officers. Liability Insurance, with an endorsement for
Employment Practices and Liability.

154  Optional Coverage. The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association and the
Unit Owrers. Some of the more common options include:

(A) Flood insurance.
(BY  Boiler and Machinery coverage (includes breakdown on air conditioning Units).
{C) Broad Form Comprehensive General Liability Endorsement.
(D)  Medicai Payments.
(B) Leakage, seepage and wind-driven rain.
(&) Loss by operation of {ocal ordinances.
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(@) Crime insurance.
(I Umbrella insurance.

15.5  Descripiion of Coverage. A detailed summary of the coverages included in the master
poiicies, and copies of the master policies, shall be available for inspection by Unit Owners oy their
authorized reprosentatives upon request,

15.6  Walver of Subrogation. If available and where applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation as to
any claim againgt the Unit Owners, or their respective servants, agents or Guests, except for any claim
based wpoi gross negligence evidencing reckiess, willful or wanton disregard for life or property.

15.7  Insurance Proceeds. All insurance policics purchased by the Association shall be for the
benefit of the Assoeiation, the Unit Owners and their mortgagees as their interests may appear, and all
proceeds from policies purchased by the Association shali be payable only to the Asscciation. The duty
of the Association shall be to regeive such proceeds as are paid, and to hold the same in trust, and disburse
them for the purposes stated herein and for the benefit of the Unit Owners and their respective mortgagees
in the following shares:

15.7.1 Common_ EBlements.  Proceeds on account of dawage to conmnon
clements shall be held in as many undivided shares as there are Units, the shares of cach Unit Owner

being the same as his or her share in the common elements.

prorated shares, based on the amount of damage within each damaged Unit as a percentage of the total
damage within ali Units, less the deductible.

15.7.3 Morigagee. If a mortgagee endorsement has been issued as to a Unit, the
shares of the morigagee and the Unit OQwner shall be as their interests appear. In no event shall any
mortgagee have the tight to demand application of insurance proceeds to any morigage or morigages
which il may hold against Unit or Units, except when the funds are not nsed for repairs or o the extent
that insurance proceeds exceed the actual cost of repair or restoration of the damaged building or
vuildings. Bxcept as othcrwisc cxproessly provided, rnio mortgagoo shall have any right fo paiticipate in

determining whether improvements will be restored after casualey.

15.74 Deductibles. The policies may provide for reasonable deductibles. In
the case of propeity insurance, the deductible shall be paid by the party who would be liable for the loss
or required to pay for the repairs in the absence of insurance. Tf multiple parties would be responsible, the
deductible shall be allocated ameong them in relation to the amount each party’s responsibility bears to the
total,

15,8  Distribotion of Proceeds. Procecds of insurance policies received by the Association
shall be distributed to or for the benefit of the Unit Owners i the following manner:

15.8.1 Cost of Protecting and Preserving the Property. If a person other than the
person responsible for repair and reconstruction has advanced funds to preserve and protect the property
to prevent further damage or deterioration, the funds so advanced shall first be repaid, with interest if
required.

35

12277654 5 1223010006

EXHIBIT A to Certificate of Amendment



INSTR. # 2019000065206 Page Number: 44 of 108

15.8.2 Cost of Reconstruction or Repair. If the damage for which the proceeds
are paid is to be reconstructed or repaired by the Asscciation, the remaining proceeds shall be paid to
defray the costs thereof. Any proceeds remaining afler defraying costs shall be distributed to the
beneficial Owners, remittances to Unit Owners and their mortgagees being paid jointly to them.

15.8.3 Failure to Reconsituct or Repair, If it 15 determined in the manner
elsewhere provided herein that the damages for which the proceeds are paid shail not be reconstructed or
repaired, the remaining proceeds shall be distributed fo the beneficial Owners, remittances to Unit Owners
and their mortgagees being payable jointty to them.

159  Association as Agent. The Association is hereby irrevocably appointed as agent for each
Unit Owner to adjust all claims arising under insurance policies purchased by the Association for damage
ot loss to the condominium property.

16. RECONSTRUCTION OR REPAIR AFTER CASUALTY. If any part of the condominium
property 15 damaged by casnalty, whether and how it shall be reconstructed or repaired shall be
determined as follows:

16.1 Dampge to Units. Where loss or damage occurs within one or more Units, any
Association insurance procecds received on account of the loss or damage shall be distributed to the
Ownmer(s) of the damaged Unit(s) in shares as provided in Section 15.7 above. The Owner(s) of the
damaged Unit{s) shall be responsible for reconstruction and repair, and shall bear the burden of the

deductible in the same shares as they received the benefits of the Association’s coverage.

162  Damage to Common Elements-Less than “Very Substantial”. Where loss or damage
occwrs to the common elements, but the loss is less than “very substantial”, as hercinafter defined, it shall
be mandatory for the Association to repair, restore and rebuild the damage caused by the loss, and the
following procedures shall apply:

{A) The Board of Directors shall promptly obtain reliable and detailcd cstimates of the
cost of repair and restoration, and shall necgotiate and confract for repair and
reconstruction.

(B) If the proceeds of insurance and available reserves are msufficient to pay for the
cost of repair and reconstruction of the common elements, the Association shall
promptly, upon determination of the deficiency, levy a special assessment against
all Unit Owners in proportion to their shares in the common elements for the
deficiency. Such special assessments need not be approved by the Unit Owners,
The proceeds from the special assessment shall be added to the funds available for
repair and restoration of the property.

163  “Very Substantial” Damage. As used in this Declaration, the term “very substantial”
darmage shall mean loss or damage caused by a common occurrence whereby at least three-fourths
(3/4ths) of the fotal Units cannot reasonably be rendered habitable within sixty (60) days. Shouid such
“very substantial” damage occur then:

{A) The Board of Directors and its officers, or any of them, are authorized, regardless
of any other provision in this Declaration, to take such action as may reasonably
appear to be necessary under emergency conditions, as further provided in the
Bylaws. This authority includes actions to protect life and property, t¢ evacnate
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(B)

()

(L}

(£)

or shore-up structures and salvage property, to sngage security to protect against
looting or other criminal acts, and io alter the condominium property or
association property from further damage or deterioration. This authority
includes the authority to expend any and ail available asseciation funds,
inclading reserves.

The Board of Directors shall endeavor to obtain comprehensive, detailed estimates
of the cost of repair and restoration.

A membership meeting shall be called by the Board of Directors to be held not
later than sixty {60} days afler the Board has obtained the esiimates, to determine
the opindon of the membership with reference to rebuilding or termination of the
Condominium, subject 1o the following:

(L If the inswrance proceeds, resarves and other Association funds available
for the restoration and repairs that are fthe Association'’s responsibility are
sufficient to cover the estimated cost thereof so that if is reagonably
anticipated that the repairs and reconstruction can be accormplished with a
special assessment not exceeding fifteen percent {15%) of the wial annual
budget for the year in which the casualty occurred, then the Condominium
shall be restored or repaired unless two-thirds (2/3) of the total voting
interssts vote for termination, in which case the Condorminium shall be
ferminated, in accordance with Section 718,117 of the Cendominium Act.

) H upon the advice of legal counsel, it appears unlikely that the then
applicable zoning or other regulatory laws will allow reconstruction of the
same number and peneral types of Units; or if the insurance proceeds,
reserves and other Association funds available for restoration and repair
are not sufficient to cover the estimated cost thereof so that it is reasonably
anticipated that the repairs and reconstruction carr only be accomplished by
levying special assessmenis exceeding fifteen percent (15%) of the total
annual budget for the vear in which the casualty occnrred, then unless two-
thirds {2/31ds) of the total voting interests vote in favor of such special
assessment and against termination of the Condominium, it shall be
terminated and the property removed from the provisions of the
Condongnium Act. I the requisiie number of Unit Owners approve
seconstiuction, the Board of Directors shall lovy such assessineils as aie
necessary and shall proceed to negotiate and contract for necessary repairs
and restoration. The proceeds from the special assessments shall be added
to the funds available for repair and restoration of the property.

{f any dispute shall anse as to whether “very substantial” damage has occurred, or
as to the amount of special assessments required, a determination approved by at
least two-thirds (2/3rds) of the Board of Directors shall be conclusive, and shall be
binding upon all Unit Owners.

If, because of unforescen or unusual conditions, an additional special assessment
becormes necessary to complete the reconstruction process, unit owner approval is
not required.

12277654 _5 122301.0006

EXHIBIT A to Certificate of Amendment



INSTR. # 2019000065206 Page Number: 46 of 108

16.4  Application of Tosurance Procceds. It shall always be presumed that monies disbursed
for repair and restoration come first from insurance proceeds; if there s a balance leff in the funds held by
the Association after the payment of all costs of repair and restoration, sach balance shall be distributed to
the Unit Owners, except as otherwise provided in Section 15.7.3 above.

16.5  Equitablc Relief. In the event of damage to the common clements which renders any
Unif uninhabitable, and the damage is not repaired, reconstructed, or rebuilt within a reasonable period of
time, the Owner of the uninhabitable Unit may petition a court for equitable retief, which may include a
termmination of the Condominium and a partition. For the purposes of this provision, it shall be
conclusively presumed that repair, reconsiruction or rebuilding has occurred within a reasonable period of
time if substantial work is commenced within six (6) months following the damage or destruction, and is
completed within nine (9) months thereafter.

166 Plans _and Specifications. Any recomstruction or repairs must be substantially in
accordance with the plans and specifications for the eriginal buildings, or according to different plans and
specifications approved by the Board or Directors, the Owners of at least two-thirds (2/3rds) of the Units
and by the Primary Mortgagee, if any. Such approvals may not be unrcasonably withheld. However, no
change in plans and specifications shall materially reduce the interior floor space of any Unit without the
consent of the Unit Owner and his or her mortgagee, if any.

17. CONDEMNATION:

17.1  Deposit of Awards with Association. The taking of alf or any pari of the condominium
property by condemmation or eminent domain shall be deemed to be a casualty to the portion taken and
the awards for that taking shall be deemed to be proceeds from insurance on account of the casualty. Even
though the awards may be payable to Unit Owners, the Unit Owners shall deposit the awards with the
Association; and if any fail to do so, a special charge shall be made against a defaviting Unit Owner in the
amount of his or her award, or the amount of that award shall be set off against any swms payable to that
Owner.

17,2 Determination Whether To Continue Condominium. Whether the Condominium will be

continued after condemnation will be determined in the same manner provided for determining whether
damaged property will be reconstructed and repaired after a casualty.

173 Dishursement of Funds. If the Condominium is terminated afier condemnation, the
proceeds of all awards and special assessments will be deemed to be condominium properly and shall be
owned and distributed in the manner provided for iosurance proceeds when the Condominium is
terminated after a casualty, If the Condominiwm is not terminated after condemnation, the size of the
Condominium will be reduced, the Owners of condemned Units, if any, will be made whole, and any
property damaged by the taking will be made usable in the manner provided below. Proceeds of awards
and special assessments shall be used for these purposes and shall be disbursed in the manner provided

for disbursements of funds afier a cagnalty.

174  Association as Agent. The Assoctation is hereby irrevocably appointed as each Unit
Owner’s attorney-in-fact for purposes of negotiating or litigating with the condemning authority for the
purpose of realizing just compensation.

17.5  Usits Redaced bui Habitable. If the condemmnation reduces the size of a Unit and the
remaining portion of the Unit can be made habitable, the awards for the taking of a portion of that Unit
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ghall be used for the following purposes in the order stated, and the following changes shall be effected in
the Condorpinium:

17.5.1 Restoration of Unit. The Unit shall be made babitable. IT the cost of the
restoration exceeds the amount of the award, the additional funds required shall be paid by the Owncr of
the Unit,

17.5.2 Distribution _of Suarpius. The balance of the award, i any, shail be
distributed to the Owner of the Unit and to each mortgagee of the Unit, the rewitiance being made
payable jointly to the Owner and mortgagees.

17.53.3 Adjustiment of Shares in Common Hlements. If the floor area of a Unit is
reduced by the taking, the number representing the sharve in the common elements appurtenant to the Unit
shall be reduced in the proportion by which the tloor area of the Unit is reduced by the taliing, and then
the shares of all Unit Owners in the common elemonts shall be restated as percentages of the total of the

numbers representing their original shares as reduced by the taking.

17.6  Unit Made Not Habitable. Ifthe condemnation is of an entire Unit or reduces the size of

a Unit so thal if cannot be made habitable, the award for the taking of the Unit shall be wsed for the
following purposes in the order stated, and the following changes shall be eifected in the Condominium:

17.6.1 Payment of Award. The fair market value of the Unit immediately prior
to the taking shall be paid to the Owner of the Unit and to each mortgagee of the Unit, the remittance
being made payable jointly to the Owner and mortgagese(s).

17.62 Addition to Commmon Elements. If possible and practical, the remaining
portion of the Unit shall become a part of the common elements and shall be placed in condition for use
by some or all Unit Owners in a manner approved by the Board of Directors.

elements appurtenant o the Units that continue as part of the Condominium shalf be adjusted to distribute
the ownership of the common elements among the reduced number of Unit Owners. This shall be done by
restating the shares of continuing Unit Owners in the common elements as percentages of the total of the
numbers represeniing the shares of these as ihey exdisicd prior (o ihe adjusimeni.

17.64 Asssssments. If the amount of the award for the taking is not sufficient
to pay the fair market value of the condemned Unit to the Unit Owner and to condition the remaining
portion of the Unit for use as a part of the common elements, the additional funds required for those
purposes shall be raised by special assessment against all Unit Owners who will confinue as Owners of
Units after the changes in the Condominivm affected by the taking. The assessments shall be made in
proportion to the shares of those Owners in the common elements aiter the changes affected by the faking,

17.6.5 Arbitration. If the fair market value of a Unit prior to the taking cannot
te determined by agreement between the Unit Owner and the Association within thicty (30) days after
notice by either party, the value shall be determined by appraisal in accordance with the following. The
Unit Owner, the first mortgagee, if any, and the Association shall each appoint one qualified appraiser,
who shall appraise the Unit and determine the fair market value by computing the arithmetic average of
their appraisals of the Umit. A judgment of specific performance upon the fair market value caleunlated in
this way may be entered in any court of competent jurisdiction. Fach party shall bear the cost of his or
her own appraiser.
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177 Taking of Common Elements. Awards for the taking of common elements shall be used
to make the remaining portion of the common elements usable in a mammer approved by the Board of
Directors. The balance of such awards, if any, shall be disiributed to the Unit Owners in the shares in
which they own the common elements after adjustment of these shares en account of the condemnation, if
any. If a Unit is morigaged, the vemittance shall be paid jointly to the Owner and mortgagee(s) of the

Lsnit.

17.8  Amendment of Declaration. Any changes in Units and in the common elements, in the
ownership of the common elemants, and in the sharing of comman expenses that are necessitated by
condernnation shall be accomplished by amending this Declaration. Such amendment need be approved
only by a majority of all Directors. The consent of Unit Owners or lien holders is not required for any
such amendment.

18. TERMINATION. The Condominium may be terminated in the mammer provided in the
Contdorninium Act. The provisions of Section 718.117 of the Condominium Act, as amended from time
to time, are incorporated herein.

18.1  Agreement. The Condominium may be caused to be terminated at any time by written
agreement of the owners of at least four-fifths (4/5ths) of the units, and the Primary Institutional

Mortgagec.

18.2  Very Substantial Damage. If the Condominium suffers "very substantial damage" as
defined in Section 16.3 above, and it is not decided as provided in Section 16.3, that the Condominium
wiil be reconstructed or repaired, the condominium form of ownership of the property i this
Condominium will be terminated.

18.3  Certificate of Termination. The termination of the Condominium as provided for by law,
or by either of the foregoing methods shall be evidenced by a Certificate of Termination, executed by the
President or Vice President of the Association with the formalities of a deed, certifying the facts cffecting
the termination. Fxcept as otherwise provided below, the certificate is not effective unless it includes the
name and address of a Florida financial institution with trust powers, or a licensed Florida attorney, that is
designated by the Association to act as Termination Trustee, and is signed by that Trustee indicating
willingness to serve in that capacity. A Trustee need not be named in connection with a termination
caused by a merger of condominiums under Section 21.7 below. Termination of the Condominium occurs
when a Certificate of Termination meeting the requirements of this Scction 18.3 is recorded in the Public
Records of Lee County, Florida. The recording of that Certificate of Termination automatically divests
the Association and ail unit owners of legal title to all condominium and association property, and vests
legal title in the Termination Trustee named in the Certificate of Termination, without need for further
instruments of conveyance. Beneficial title to the former condominium and association property is owned
by the former unit owners as tenants in common, in the same undivided shares as the owner(s) of each
unit previously owned in the common clements. Upon termination, each lien encumbering a
condominium parcel is automatically transferred to the equitable share in the condominium property
atfributable to the unit encumbered by the lien, with the same priority.

184  Wind-up of Association Affairs. Termination of this Condominium does not, by itself,
dissolve the Association. The former unit owners, and their successors, heirs, devisees and assigns, shall
continue ag members of the Association, and the Directors and officers of the Association shall continue

to serve in that capacity under the Articies of Incorporation and Bylaws, for the purpose of winding up the
affairs of the Association in accordance with this Section 18, and as required by law.
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18.5  Trustee’s Powers and Duties. The Termination Trustee shall hold legal title o the former
condominium and association property for the bencfit of the former unit owners and their successors,
assigns, heirs, devisees, mortgagees and other lien holders, as their interests shall appear. If the former
uniit owners approve a sale of the property as provided in this Section, the Termination Trustee is
empowered and suthorized 1o convey title to the property, and io distribute the proceeds in accordance
with the provisions of this Section 18. The Termination Trustee shall be entitled to a reasonabie fee for
acting in this capacity, and such fee and all costs and expenses incurred by the Termination Trustee in the
performance of its duties shaii be paid separately by the Association or shali be taken from ihe proceeds
of the sale of the former condominiuim and association property before any distributions to unit owners or
lienholders arc made, and until paid shall constimate a Hen on the property superior {0 any other lien. The
Trustee is entitled to be held harmiess and inderanified to the fullest oxtent allowed by law by the
Association against any and all liabilities and costs incwred by the Termination Trustee in the
performance of its duties, unless such Habilitics arc the result of ncghgmce or wmalfeasance. The
Termination Trustee naay jt?l:)’ Bpon the written instructions and infonwation piuuu{.u uy PErSUIL the
Trastec reasonably believes to be authorized oificers, Direciors or agents of the Association, and shail not
be required to inquire beyond such information and instructions.

18.6  Partition: Sale. Following termination, the former condominium property and association
property may be partitioned and sold wpon the application of any unit owner. If following a termination,
at least seventy-five percent (75%) of the voting interests agree to accept one or more offers for the sale
of some or all of the property, the Board of Directors shall notify the Termination Trustee, and the Trusiee
shall complete the transaction. In that event, any action for partition of the property shall be abated
pending the sale, and upon the consummation of the sale shall be discontinued by all parties thersto. If the
former unit owners have not authorized a sale of the former condominium and association property within
one (1) year after the recording of the Certificate of Termination, the Trustee may proceed to sell the
property without agreement by the former unit owners. After providing for pavment of all costs and
expenses of termination and sale, the Trustee may distribute the proceeds of the sale of anvy of the
property or assets of the Association to the beneficial owners thereof, as their interests shall appear. The .
costs and expenses are shared in the same shares ag the distribution of the net proceeds.

i8.7 New Condominium. The termination of the Condominium does not bar creation of
another Condominium that includes ali or any portion of the same property.

18.8  Provisions Survive Termination. The provisions of this Section 18 are covenants running
with the land, and they shalt survive the termination of the Condominium until all matters covered by
those provisions have been completed. The Board of Directors shali continge to function in accordance
with the Bylaws and Articles of Incorporation, and shail have the power io levy assessments against the
members fo pay the costs and expenses of maintaining the property wntil it is sold. The costs of
termination, the fees and expenses of the Termination Trustee, as well as all posttermination costs of
maintaining the former condominium property, payment of which shall be secured by a lien on the
beneficial interest owned by each former unit owner, which to the maximum extent permitted by law,
shall be superior to, and take priority over, all other liens.

19. OBLIGATION OF OWNERS:

19.1  Duty to Comply; Right to Sue, Each Unit Owner, his or her tenants and Guests, and the
Association shall be governed by and shall comply with the provisions of the Condominium Act, this
Declaration, the documents creating the Association, the Bylaws and the Rules and Regulations. Actions
for damages or for injunctive relief, or both, for failure to comply may be brought by the Association or
by a Unit Owner against:
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(A) The Association;
(B A Unit Owner;
(C) Anyone who occupies a Unit;

(D) Any member of the Board of Directors who willfully and knowingly fails to
comply with these provisions; or

19.2  Waiver of Rights. The fatlure of the Association or of an Association member to enforce
any right, provision, covenant or condition which may be granted by the condominium documents shall
not constitute a waiver of the right of the Association or member to enforce such right, provision,
covenant or condition in the future. A provision of the Condominium Act may not be waived by a Unit
Owner if the waiver would adversely affect the rights of the Owner or defeat the purpose of the provision,
except that Unit Owners or Directors may waive notice of specific meetings as provided in the Bylaws.
Any written instrument or instruction given by a prospective purchaser or Unit Owner to an escrow agent
may be relicd upon by the escrow agent, whether or not such instruction and the payment of funds
therennder might otherwise constitute a waiver of any provision of the Condominium Act or the
condominium docurments,

tenant, Unit Owner or the Association to comply with the requirements of the Condominium Act or the
condominium documents, as they may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such attorney’s fees as may be awarded by the court.

193 Atiornev’s Fees. In any legal proceeding arising out of an alleged failure of a Guest,

194 No Election of Remedies. All rights, remedies and privileges granted fo the Association
or Unit Owners under any terms, provisions, covenants, or conditions of the condominium documents
shall be deemed to be cumulative, and the exercise of any one or more shall not be deemed to constitute
an election of remedies, nor shall it preclude the party from exercising such other additional rights,
remedies, or privileges as may be granted by the condominium documents, or at law or in equity.

19.5  Notice of Lien or Suit,

19.5.1 HNotice of Lien. A Unit Owner shall give to the Association wriften
notice of every lien vpon his or her Unit other than for permitted mortgages, taxes and special
assessments, within five (5) days after the Unit Owner receives actual notice of the attachment thereof,

19.5.2 Notice of Suit. A Unit Owner shall give notice, in writing, to the

Association of every suit or other proceeding which may affect the title to his or her Unit, such notice to
be given five {5) days after the Unit Owner receives actual knowledge thereof.

19.53 Failure to Comply. Failure of an Owner to comply with this Section 19.5
will not affect the validity of any judicial suit, however, the failure may render the Owner liable to any
party injured by such failure.

20. RIGHTS OF MORTGAGEES:
20.1  Approvals. Writien consent of all mortgagees of Units shall be required for any

amendment to the Declaration which would decrease the percentage interests of the Unit in the ownership
of the common elements, except as provided in Scctions 17.5.3, 17.6.3 and 17.8.
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206.2  Notige of Casualty or Conderpmation. In the event of condemnation, eminent dormnain

proceedings, or very substantial damage fo, or destruction of, any Unit or any part of the common
elements, the vecard holder of any first mortgage on an affected Unit shall be entitled to notice.

20.3  First Mortgage Foreclosure. If the mortgagee of a first mortgage of record acquires title
to a condominium parce! as a result of foreclosure of the morigage, or as the result of a deed given in fien
of foreclosure, such acquirer of title shall be liable for the share of common expenses or assessments
atiributable io the condominiwm parcel, or chargeable io the former Owaer of the parcel, which came due
prior to the mortgagee’s acquisition of title to the extent provided for under the Condominium Act as
amended from time to time. Any unpaid share of common expenses which such acquirer is exempt from
lizbitity becomes a common expense collectible from all Unit Owners, including such acquirer and his or
her successors and assigns. No Owner or acquirer of titie to a condominium parcel by foreciosure or by a
deed in lieu of foreclosure may be excused from the payment of any assessments coming due during the

wmrrnr] AF crieh Aunmarchin
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204 Redemption, i{ procesdings are instituted to foreciose any mortgage or lien on any Unit,
the Assoctation, on behall of one or more Unit Owners and with the permission of the morigagee, may
redeen the mortgage or lien for ihe amount duc thereon and be thereby subrogated to all of the
morigagee’s or Henor's righis of action, or the Association may purchase the Unit af the foresiosure sale.
Any mortgagee shall have an unrestricted, absolute right to accept title to the Unit in settlement and
satisfaction of the mortgage or to foreclose its mortgage in aceordance with its terms, and to bid upon the
[Jnit at the foreclosure sale. If the Association or any of its members redeem the mertgage or cure the
defaudt, it or they shall have a lien against the Unit for all sums expended in connection therewith, and
shall have the same rights to collect such sums as in the case of a past due assessment,

20,5 Right to Inspect Books. The Association shall make available to mortgagees upon
request current copies of the condominium documents and the books, records and financial statements of
the Association. “Available™ shall mean ready for inspection, upon written request, during normal
business hours, or under other reasonable ciccumstances. Photocopies shall be provided at the expense of
the person requesting thewm.

20.6  Financial Statement. Any mortgagee is entitled, upon written request, to a copy of the
financial statement of the Association for the immediately preceding fiscal year,

20.7 Lender’s Notices, Upon written request to the Association, any mortgagee shall be
entifled to timety written notice of:

(A) Any sixty (60) day or longer delinquency in the payment of assessments or
charges owed by the Owner of any Unit on which it holds a mortgage.

3)] A lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association.

(C) Any proposed action that requires the consent of a specified percentage of
mortgage holders.

Failure to give any notice under this Section 20.7 shall not become the basis for liability on the
part of any person.
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21. AMENDMENT OF DECLARATION, Except for alierations in the shares of Owners in the
cominon elements, amendments to this Declaration may be proposed and adopted in the following
manner: -

21.1  Proposal. Amendments to this Declaration may be proposed by the President of the
Agsociation, or majority of Board of Directors or by written petition signed by the Owners of one-fourth
(1/4¢h) of the Units.

21.2  Procedure. Upon any amendment or amendments to this Declaration being proposed as
provided above, the proposed amendment or amendrments shall be submitted to a vote of the mermbers not
Jater than the next annual meeting, unless insufficient time o give proper notice remains before that
meeting,

21.3  Vote Reguired. An amendment so proposed shall be adopted if it is approved by at least
a majority of the voting interests of the Condominivm present in person or by proxy and voting at any
annual or special meeting called for the purpose, but in no event shall the approval be by less than twenty-
three {23) Voting Interests (the vote attributable to twenty-three (23) Units pursuant to Section 4.24 of
this Declaration).

214  Certificate; Recording. A copy of each adopied amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which certificate
shall be in the form required by law and shall be executed by officers of the Association with the
formalities of a deed. The amendment shall be eifective when the certificate and copy of the amendment
are recorded in the Public Records of Lee County, Florida.

21.5  Proviso. An amendment to this Declaration may change the configuration or size of any
unit in 2 material fashion, or materially alter or modify the appurtenances to the unit as defined in Section
6.2 above, or change the proportion or percentage by a unit shares the common expenses and owns the
common surplus, only if the record owner of the unit, his or her Institutional Mortgagee, if any, and the
owners of at least a majority of the units in the Condomintum, consent to the amendment, This proviso
does not apply fo changes in ownership necessitated by condemnation or a taking by eminent domain
under Section 17 above, nor to mergers of condominiums,

21.6  Correction of Errors. If there is an omission or error in this Declaration of Condominium
or in other documents required by Florida faw to establish the Condominium, the Association may correct
the error or omission by following the procedures set forth in the Condominium Act.

217  Merger of Association or Condominium. The Waterside Complex contains several
condominiums, each with its own association, and with the unit owners sharing certain common facilities
operated by the Master Association,

21.7.1 Property Merger. As set forth in the original Declaration, incorporated
herein, regardiess of any provision in this Declaration to the contrary, this Declaration and any or all of its
recorded exhibits may be amended in any way rcasonable necessary to accomplish a2 merger of all
Condominiums within the Waterside Complex by the written consent of at Ieast eight percent (80%) of
the voting interests of this Condominiwm and the approval of all record owners of liens on the
condominium property. No other approval, consent or joinder by any other person shall be necessary,
provided that the amendments or new documents accomplishing the merger must:
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{H) Protect and preserve the security and priority of all existing mortgages
and liens, and the rights of existing mortgagees and licnholders; and

93 make no material changes in the then-exisiing restrictions on the use,
occupancy, leasing, and transfer of ownership of nnits; and

(3) to the greatest extent lawful, the share of common expenses and
ownership of the common elements for each wnit after the merger shall be
determined by the same formula as was used to determine those shares in gach

condorainium being merged.

21.7.2 Corporate Merger. The Board may also determing that it is or may be in
the best interests of the unit owners in the Waterside Cormplex to consolidate or merge the association that
operates this Condominium with one or more other condominium or community associations in the
Waterside Complex to form a single association, pursuant to Sections 6171181 through 6171107,
Florida Sftatutes, as amended. This Declaration and all recorded exhibits to this Declaration may be
amended in any roanner directly related to accomplishing such a corporate merger by the affirmative vote
of a majority of the voting interests of this Condominium, notwithstanding any provisions in those
4 L

goveming docyments or the law that would othorwise mandatc a higher vote requirement for

amendments.

22, MISCELLANEOUS

22.1  Severability. The invalidity or unenforceability in whole or in part of any covenant or
restriction or any section, subsection, semtence, clause, phrase or word or other provision of this
Declaration, or any exhibit attached thereto, shall not affcet the remaining portions thereof,

222 Agpplicable Statutes. The validity, application and construction of this Declaration and its
exhibits shall be governed by the Laws of Florida, particularly the Condominium Act, as amended from
time to fime.

223  Conflicts. I there is a conflict between any provision of this Declaration and the
Condominium Act, the Condominium Act shall control. If there 15 a conflict between this Declaration and

1 Annr_f_;ﬁe-l P PR i o PR = ot (VRPN ey PP | IR Ry
LLE SOUILLELELILT D _U_Ylﬂ.wb, Lilhs, RALLLGLALIAVLL DLIAN LASEEILLUVL,

224  Interpretation. The Board of Directors is responsible for interpreting the provisions of
this Declaration and its exhibiis. Such interpretation shall be binding upon all parties unless wholly
unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the Board is
not unreasonable shall establish the validity of such imterpretation, Nothing in this section shall be
deemed to eliminate the rights of an owner to dispute resolution as set forth in the Governing Documents
or the Condominium Act.

22.5  Exhibits, There is hereby incorporated within this Declaration any materials contained in
the exhibits to the original Declaration of Condominiwm which under the Condominium At is required to
be part of the Declaration.

226 Headlines; Emphasis. The headings used in the condominium documents are for
reference purposes only, and do not constitute substanfive matter to be considered in construing these
documents. The nse of bold print, italics, underlining, and other simitar format variations, is for emphasis
and readability, and is also not intended to affect the interpretation of these documents. Whenever the
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12277654 _5 122301.0006

EXHIBIT A to Certificate of Amendment



INSTR. # 2019000065206 Page Number: 54 of 108

context so permits, the use of the plural shall include the singular, the singular the plural, and use of any
gender shall be deemed to include all genders.
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LAND DESCRIPTION OF WATERSIDE III, A CONDOMINIUM

A PARCEL OF LAND LYING IN PART OF GOVERNMENT LOT 3, SECTION 3,
TOWNSHIP 47 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA, S5AID PARCEL OF

LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE NORTHERLY LINE OF SAID
GOVERNMENT LOT 3 AND THE EASTERLY RIGHT-OF-WAY LINE OF ESTERO

NORTHERLY LINE FOR. A DISTANCE OF 207422 FEET TO A POINT OF
INTERSECTION WITH A NON-TANGENT CURVE FROM WHICH THE RADIUS POINT
BEARS BOUTH 17°58'47" WEST, SAID INTERSECTION BEING ALSO ON THE
EASTERLY RIGHT-OF-WAY LINE OF BAY BEACH LANE; THENCE EASTERLY

AND SOUTHEASTERLY ALONG SAID EASTERLY RIGHT-OF-WAY LINE AND ALONG
SAID CURVE, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 750.00 FEET, A
CENTRAIL ANGLE OF 17°42'13" FOR AN ARC DISTANCE OF 231.74 FEET TO A POINT
OF TANGENCY; THENCE SOUTH 54°19'00" EAST ALCONG A NORTHEASTERLY
RIGHT-OF-WAY LINE OF SAID BAY BEACH LANE FOR A DISTANCE OF 553.34 FEET;
THENCE LEAVING SAID NORTHEASTERLY LINE SOUTH 35°41'00" WEST FOR A
DISTANCE OF $0.00 FEET TO AN INTERSECTION WITH A SOUTHWESTERLY
RIGHT-OF-WAY LINE OF 5AID BAY BEACH LANE; THENCE SOUTH

54°19'00" EAST ALONG SAID SOUTHWESTERLY LINE FOR A DISTANCE OF 134.14
FEET TO A POINT OF CURVATURE; THENCE SOUTHEASTERLY CONTINUING
ALONG 5AID SOUTHWESTERLY LINE AND ALONG SAID CURVE, CONCAVE
NORTHEASTERLY, HAVING A RADIUS OF 1940.00 FEET, A CENTRAL ANGLE OF

02°42'03" FOR AN ARC DISTANCE OF 92.01 PEET TO A POINT OF INTERSECTION
WITH A NON-TANGENT LINE; THENCE SOUTH 59°02'44" EAST FOR A DISTANCE OF
906.54 FEET,; THENCE NORTH 87°02'24" EAST FOR A DISTANCE OF 1106.05 FEET TO A
POINT OF INTERSECTION WITH A NON-TANGENT CURVE FROM WHICH THE.
RADIUS POINT BEARS SOUTH 49°59'28" WEST; THENCE SOUTHEASTERLY ALONG
SAID CURVE, CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 167.50 FEET, A
CENTRAL ANGLE OF 10°03'15" FOR AN ARC DISTANCE OF 29.39 FEET TO A POINT

OF TANGENCY; THENCE SOUTH 29°57°17" EAST FOR A DISTANCE OF 14.03 FEET TO

- A POINT OF CURVATURE; THENCE SOUTHEASTERLY ALONG SAID CURVE,

CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 49,50 FEET, A CENTRAL
ANGLE OF 59°30'03" FOR AN ARC DISTANCE OF 51.41 FEET TO A POINT OF
TANGENCY; THENCE SOUTH 89°27'20" EAST FOR A DISTANCE OF 2427 FEETTO A -
POINT OF CURVATURE; THENCE NORTHEASTERLY ALONG SAID CURVE,
CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 49.50 FEET, A CENTRAL
ANGLE OF 46°33'45" FOR AN ARC DISTANCE OF 40.23 FEET TC A POINT OF
TANGENCY; THENCE NORTH 43°58'55" EAST FOR A DISTANCE OF 11.65 FEET

TO A POINT OF CURVATURE; THENCE NORTHEASTERLY ALONG SAID CURVE,
CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 167.50 FEET, A CENTRAL

Page 1 ' EXHIBIT "A"
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ANGLE OF 43°0329" FOR AN ARC DISTANCE OF 125.88 FEET TO THE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PARCEL OF LAND;

THENCE NORTH 66°15'43" WEST FOR A DISTANCE OF 40.05 FEET,

THENCE NORTH 30°00'00" WEST FOR A DISTANCE OF 125.00 FEET,

THENCE NORTH 60°00'00" EAST FOR A DISTANCE OF 50.29 FEET;

THENCE NORTH 30°00'00" WEST FOR A DISTANCE OF 60.00 FEET;

THENCE NORTH 60°000" EAST FOR A DISTANCE OF 65.00 FEET;

THENCE SOUTH 30°00'00" EAST FOR A DISTANCE OF 60.00 FEET;

THENCE NORTH 60°00°00" EAST FOR A DISTANCE OF 78.25 FEET;

THENCE NORTH 00°00'00" EAST FOR A DISTANCE OF 100.30 FEET;

THENCE SOUTH 90°00'00" EAST FOR A DISTANMNCE OF 67.43 FEET;

THENCE SOUTH 00°00'00" WEST FOR A DISTANCE OF 20.50 FEET;

THENCE SOUTH 90°00'00" EAST FOR A DISTANCE OF 61.50 FEET;

THENCE SOUTH 75°05'29" EAST FOR A DISTANCE OF 21.13 FEET;

THENCE SOQUTH 00°0020" WEST FOR A DISTANCE OF 78.33 FEET;

THENCE SOUTH 59°59'33" EAST FOR A DISTANCE OF 79.92 FEET;

THENCE SOUTH 12°26'34" EAST FOR A DISTANCE OF 42.68 FEET TO A POINT OF
CURVATURE;

THENCE SOUTHERLY ALONG SAID CURVE, CONCAVE WESTERLY, HAVING A

RADIUS OF 41.50 FEET, A CENTRAL ANGLE OF 42°26'34" FOR AN ARC DISTANCE OF

30.74 FEET TO A POINT OF TANGENCY;

THENCE SOUTH 30°00'00" WEST FOR A DISTANCE OF 80.86 FEET;

THENCE SOUTH 13°33'39" EAST FOR ADISTANCE OF 35.44 FEET,;

THENCE NORTH 87°02"24" WEST FOR A DISTANCE OF 89.25 FEET TO A POINT OF

CURVATURE;
THENCE WESTERLY ALONG SAID CURVE, CONCAVE SOUTHERLY, HAVING A

RADIUS OF 529.50 FEET, A CENTRAL ANGLE OF 05°55'13" FOR AN ARC DISTANCE

OF 54.71 FEET TO A POINT OF TANGENCY;
THENCE SOUTH 87°02724" WEST FOR A DISTANCE OF 115.83 FEET TO THE POINT OF

BEGINNING;

CONTAINING 1.958 ACRES OF LAND, MORE OR LESS.
SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

AGNOLIL BARBER & BRUNDAGE, INC.
PROFESSIONAL ENGINEERS, PLANNERS AND LAND SURVEYORS

CHARD L. stiEPHARD, P.S.M. NQ. 2474

REF: ABB DRAWING FILE NO. 5137
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OR 3K #3285 PG 2650

CERTIFICATE OF SURVEYOR

Aas to Building 1¥ of Waterside 111, 2 Condominium, in Lee County, Florida;
1, Richard L. Shephard, of Collier County Florida, hereby certify as follows:
I. That ¥ am a Profesgional Land Surveyor authorized to practice in the Stute of Florida.

2. That this Cextificate is made as to Building 111 of Waterside I1, a Candominium, in
compliance with Section 718.184(43(2), Florida Statutes.

3 That the applicable pages of Exhibit "B" to the Declaration of Condominium of
Watesside I, a Condominium, together with the provisions of the Declavation relating to matters
of survey, constitute a correct representation of the improvements as they now exist and there can
be determined from them the identification, locaiion, dimensions and size of the common
elements, limited common elements and of the waits within said bailding.

4. That all planned improverents including landscaping, utility services, and access to said
units and common element facilities serving the Units within said building have been .
sibstantially completed. : v

Date: July 26, 2000 B

¥ . *: .'! ’.“__,'
Richard 1£-h€phard, P8 MR I > -
Not valid unfess embossed with the Professional's seal. o "-,_ ‘ ST

W

RLS
02-303K0.CER
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* FILED

ARTICLES OF INCORPORATION

E DT AT BAY BEACH Cin . 98FEB26 AMM: 1L
J 2ACH OMINIUM "
OND APACTATION.
TALLAHASSEE, FLORIDA
Pursnant 10 Secticn S17.02011, Florida Statutes, these Articl of Illcorpemﬁon we created by
Chaistopher Claussen, 7401 Estero Blvd., Ft. Myers Beach, Florida 33931, 23 sole incorporator, For
the purposes set forth below.

WATERSD

ARTICLE I, NAME. The name of the corporation, herein roferred to as the “Association”, is
‘Wateraide 0O at Bay Beach Condominium Asgociation, Tne, " " : T

ARTICLE . DEFINTTIONS., ‘The definitions set forth in Section 4 of the Declaration of
Condominium ghall apply to the ferms used in these Articles. I

ARTICLE HI1. PURPOSE AND POWERSE. The purpose for which the Association is organized i3
to provide an entity pursuant to the Florida Condomininm Act for the operation of Waterside I, a
Condominium, located in Leée County, Florida. The Association is organized and shall exist upon 2
nomestock basis as a Florida corporation not for profit. No portien of any earnings of the Assaciation
shall be digiributed or inure to the privaie benefit of any member, Divector or officer. For the
accomplishment of its purposes, the Association shall have all of the common law and statatory

powers and duties of a corporation not for profit, except as expressly Umitad or modified by these
Articles, the Declaration of Condominiom or by Chapier 718 Florida Statutes, a5 i may hereafier be
amended, meluding but not limited to the following: .

(A) Fo levy and collect assessments 4gainst members of the Association to defray the costs,
sxpenges and losses of the Condominium, and to nse the proceeds of assessments in the exercise
of its powers and duties.

(8) To protect, maintain, repair, feplace and operate the condominizm property.

) To purchase insaramce upon the condominium property and Association property for the
protection of the Association and its members.

m .To reconstract improvements afler casualty and to make further improvements of the
property.

) To make, amend and enforce reasonable rules and regulations governing the nse of the
common elements and association property, and the cperation of the Association,

{F} To approve or disapprove the iransfor of ownership, leasing and cccupancy of units, as
provided by the Declaration of Condominiym,

(G) To enforce the provisions of the Condominiur Act, the Declaration of Condominium, these
Articles, the Bylaws and any rules and regulations of the Association.

(D To contract for the management and maintenance of the condomininm property; to delegate
to management any powers and duties of the Association in copnection therewith except those
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which are specifically required by law or by the condominiem documents 0 be exercized by the
Board of Directors or the members of the Asgociation,

. W ees  og apg
( Toemploy scconntants, attornsys, archiitects, and other professional Ppersonuel to parform the
services recuired for proper operstion of the Condesinkm,

& To enter into agreemgents, or acquire leaseholds, memberships, and other POBBESSOTY,
ownership or use interssts in lands or facilities contiguous 1o the lands of the Condominiom, if
they are imended to provide enjoyment, recreation or other use or benefit to the wnit owners,

K} To borrow money without lhmit 28 20 amount if necessary to perform its other fonetions
hereundep. .

AL funds aud the dile to all properiy acgeired by the Associntion sha®! ke hold 0¥ it in trugt, for the
benefit of the wembers in accordance with the provisions of the Declaraiion of Condominiem, these
Articles of Incorporstion and the Bylaws,

ARTICLE IV. MEMBERS,

{A) The members of the Association are all record vwnars of Yegal title 10 one or more units in
the Condominiam, sz furtber provided in the Bylaws.

(B} The ghare of a member in the funds and assets of the Asseciation canmot be assigned or
trangferred in any manner except ag an appurtenanee to his unit,

&) Tiw owners of each unit, collectively, are entitled to one vote in Assoclation matters, as

further set forth in the Declaration of Condominig and the Bylawsa. The masner of exercising
voting rights shafl be as set forth in the Bylaws. )

ARTICLE V. TERM. The ierm of the Association shall be perpetual,

ARTICLE VI BYLAWS. The Bylaws of the Association may be altered, amended or rescinded in the
manrey provided therein,
RTICLE VIi. DIRBECIORS AND OFFICERS.
(&) The affaies of the Agsociation will be administered by 2 Board of Directors consisting of the

oumber of Directors specified in the Bylaws, but never fess than three (3) Directors. In the
absence of 8 Bylaw provision to the contrary the Board shall consist of five (5) Directors.

(B) Directors shall be elected by the members a3 provided in the Bylaws. Directors may be

removed and vaeancies on the Board of Directors shall be filled in the manmar provided in the
Bylaws. )
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{C) The business of the Assoniation shall be conducted by the officers designated in the Bylaws,
The officers shall be elected each year by the Board of Directors at its first meeting after the
anpnal meeting of the members of e Association, and they shall serve at the pleasure of the

ARTICLE VIN. AMENDMENTS. Amendments to these Articles shall be proposed and adopted in
the following manner: . . .

{A) Propossl. Amendmenis to these Articles may be proposed by a majority of the Board or by
written petition signed by the owners of at least one-fourth (k/4th) of the units,

unit owners, shall be submitted {0 a vate of the members not fater than the next ananal meeting
for which proper notice has not yet been given, but can sl be reasonably given.

(€) Yoig Ruquired. Except as otherwise provided herein, or by law, a proposed amendment ¢o
these Articles of Incorporation shall be adopted if it i§ approved at any ammzal or special meeting,
by a majority of the voting interests of the Assoclation, or if it is approved in writing by a
majoxity of the voting inierests without a meeting, provided that nofice of any proposed
amendement has been glven to the members, and the natice containg the full text of the proposed
amendment.

@) EBlfective Date.  An adopted amendment shall become effective upon filing with the
Secretary of Stite and recording a certified copy in the Public records of Lee County, Florida,

ARTICLE £X. INITIAL DIRECTORS. The initial Directors of the Association shall he:

Christopher G, Claussen
7401 Estero Bouleward
Fi. Myers Beach, Florida 33631

Robert G, Clangsen
7401 Bitero Boulevard
¥t. Myers Beach, Florida 33931,

Yack Sterking
7401 Estero Bowlevard
Ft. Myers Beach, Florida 33931

ARTICLE X. INITIAL REGISTERED AGENT. The initial registered office of the Association
shall be at:
2075 Tamiami Trail N., Suite 308 T
Naples, Florida 34103

WATERSIDE 1Y - ARTICLES OF INCORPORATION
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The initial reglstersd agent at said address ghall be:

Swalm & Murvell, P.A.

ARTICEE X, INDEMNIFICATION. 7o the fullest extent permitted by Florida Jaw, the
Asgocistion must indemnify and hold harmiess every Dirsctor and every officer of the Association
against all expenses and Liabilitles, including attorney’s fees, actually and réasonabiy incurred by or
imposed on him personally in connection with any legal proceeding {or settlement or appeal of such
proceeding) to whith he may be a party becange of kig being or having been a Director or offiver of
the Asgociation. The foregolng right of indemnification shall mot be available if 2 judgment or other
final adjudication established that his actions or omudssions to act were “material to the cages
adjudieated and fnvolved: . .

(A} Willful miscondaer or 2 consciaus disregard for the best interests of the Agsocistion, in a

proceeding by or in the right of the Association to prooure a Judgmerd in ity favor.

{8} A violation of criminal law, wnless the Dirsctar or Sitiesr e 0o ressonable cause to Believe
his avtion was uslawiol or had reasonable cauee to believe his action was T,

(€} A wransaction from which the Ditactor or officer derived an Improper personal benefit,
() Recklessmess, or sa act or omissfon which was committed in bad faith or with malicious
purpose or i a manner exhibiting wanton asd wiltful disregard for hwman rights, safety or
property, in an action by or in the right of somsone other than the Assoclation or a mesmber.

&) Wrongful conduct by Dirsctors or officers sppointed by the Dovelopér, in a procesding
brought by ot on behalf of the Association.

In the event of a settlement, the right to indemmification shall not apply anless the Board of Directors
approves such setilement as being in the best interest of the Association. The foregoing righis of

indempificetion shall bo in addition to and not exciugive of all other rights ta which a Director or officer
may be entitled. :
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REFORE

the/imcorgorator has caused these” pregh i ons :
,1993/

~

STATE OF FLORIDA
COUNTY OF (el (44—

The foregoing lnstrument was acknowledged befors me fbis }%d
Christoph  Claussen. He s

ideatification.

ay of ﬁébf"”oﬂi . Iﬁd)}'
grsonally known ¢ me or did produce £ 23

MNorarial Seal

ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for the above-named corporation, ai the place
designated in these Articles of Incorporation, 1 hereby accupt fhe appointment to act in this capacity,
and agree to comply with the provisions of the laws of the State of Florida, relative tv keeping open
said office.

SWALM & MURRELL, P.A.

vy B b T

Io . Swalm I, President

Re g |
ER S -y

2 B T
-

To = m
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS, FOR PRESENT TEXT SEE
EXISTING BYLAWS,

AMENDED AND RESTATED BYLAWS
OF
WATERSIDE IT AT BAY BEACH CONDOMINIUM ASSOCIATION, INC,
1. GENERAIL. These are the Amended and Restaled Bylaws of Waterside IIT at Bay Beach
Condeminium Association, Inc., hereinafter the "Asscciation”, a corporation not for profit organized
under the laws of Florida for the purpose of operating a condominium. All prior Bylaws are hereby

revoked and superseded in their entirety.

1.1 Principal Office. The principal office of the Association shall be at 4198 Bay Beach
Lane-~ Office, Fort Myers, FL 33931 or another place as the Board may determine.

1.2 Seal, The scal of the Association shall be circular in shape inscribed with the name of
the Association, the year of its organization, and the words "Florida” and the year of establishment. The
seal may be used by causing it, or a facsimile of it, to be impressed, affixed, roproduced or otherwise
placed upon any document or writing of the corporation where a seal may be required.

1.3 Definitigns. The definitions set forth in the Declaration of Condomininm, as amended
(“Declaration”)} shall apply to tcems used in these Bylaws. If a term is not defined in the Declaration and
the case clearly requires the term be defined then the definitions set forth in Florida Statutes Chapter 718
(“Condominitm Act”) shall also apply to terms used in these Bylaws. The Condominium Documents are
sometimes referred to collectively herein as the “Governing Docurnents™.

2. MEMBERS.

2.1 ualifications. The members of the Association shall be the record Owners of legal title
to the Units. In the case of a Unit subject to an agreement for deed, the purchaser in possession shall be
deemed the Owner of the Unit for purposes of determining voting and use rights. Membership shall
become effective upon the occurrence of the last to oceur of the following events:

(A) Recording in the Public Records of a Deed or other instrument evidencing legal
title to the Tnit.

B3) Approval by the Board of Directors as provided for in the Declaration of
Condominium.

<) Delivery to the Association of a copy of the recorded deed or other instrument
evidencing title.

(D) Delivery to the Association, if required, of a written designation of the Primary
Occupants.

AMENDED AND RESTATED BYLAWS
-
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2.2 Voting Intergst. The members of the Association are entitled to one (1) vote {or each
Unit owned by them. The total number of possible votes is equal to the total member of Units. The vote

AF a P Tk ig mak Aiwncihla T n ¥Tmit 12 nmssad e aen 1 maronn hio e hae siohit a0 srnde ool s
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established by the record title to the Unit. If a Unit is owned jointly by two (2) or more persons, that
Unit's vote may be cast by any one of the reeord Owners. I twe (2) or roore Cwmers of 2 Tnit do not
agree among themselves how their one vote shall be cast, no vote for that Unit shall be counted. H the
Owmer of a Unit is a corporation, partnership, limited liabitity company, trust or other artificial entity, the
vote of that Unit shall be cast by the Unit’s Primary Occupant designated as set forth in the Declaration
of Condominium, Owners who are delinguent in any monetary amount owed to the Association shall
have their voting rights suspended if aliowed by the Condominium Act, as amended, and after notice to
the Owner of such saspension.

2.3 Approval or Disapproval of Matters. Whenever the decision or approval of an Gwaer is
required upon any matier, whether or not the subject of an Association meeting, such decision may be
expressed by any person authorized to cast the vote of such Unit at an Association meeting as stated in
Section 2.2 above, unless the specific approval of all record Owners is specifically required.

2.4 Change of Membership, Foliowing writien approval of the Association, as elsewhere
required herein, a change of membership in the Association shall be established by the new member's
membership becoming effective as provided in 2.1 above. Al that time the membership of the prior
Owner shall be terminated antomatically.

2.5 Termination of Membership, The termination of membership in the Association does
not relieve or release any former member from lability or obligation incwred under or in any way
connected with the Association during the pertod of his or her membership, nor does it impair any rights
or remedies which the Association may have against any former Owner or merber arising out of or in

any way connecied with such ownership and membership and the covenants and obligations incident

thereto,
3. MEMBERS' MEETINGS: VOTING.

3.4 Annugal Meeting, There shall be an annual meeting of the members in each calendar
nnnnn Tlein amairnl mranting chall Tha hald nd tha Maedomeiviias Beavoedsr e as1al odhoae loanatsmn crridbg
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fifteen (15) miles of the Condominium Property if specified in the notice), at a day, place and time
designated by the Board of Directors. The Beard shall endeavor to schedule the annual meeting to occur
in the first quarter of the calendar year. The purpose of the annual meeting is to conduct the election of
directors and for any purpose as may be trapsacted by the members. Puring the annual meeting, the
ballots cast in the annual ¢lection of Directors shall be counted and results announced.

3.2 Special Members' Meetings. Speciai members' meetings must be held whenever called
by the President, Vice President, or by a majority of the Directors, and may also be called by writien
petition of at Jeast ten percent (10%) of the Voting Interests, The business at any special meeting shall be
limited to the items specified in the notice of meeting.

3.3 Notice of Meetings; Waiver of Notice. Notice of ail members’ meetings rust state the
time, date, and place of the meeting, and include an agenda for the meeting. The notice of meeting must
be mailed to each member at the address which appears on the books of the Association (which shall be

AMENDED AND RESTATED BYLAWS
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the address last furnished to the Association by the Owner), or may be furnished by hand-delivery, or by
electronic transmission in the manner sot forth in Section 617.0141, Florida Statutes, o the extent that a
member has cousented to receive notices by electronic trapsmission and has not revoked such consent.
Any such consent to receiving electronic transmissions shall be deemed revoked if: the Association is
unable to deliver by electronic transmission two consecutive notices given by the Association in
accordance with such consent; and such inability becomes known to the Secretary, Assistant Secretary or
other authorized person responsible for the giving of aotice. However, the inadvertent failure to ireat
such ingbility as a revocation does not invalidate any meeting or other action, Notice of a meeting cailed
to recall a member or members of the Board of Directors pursuant 1o Section 718.112(2)(3) of the
Condominium Act shall not be given by electronic iransmission. The member is responsible for
providing the Association with notice of any change of mailing address, facsimile number or glectronic
mail address. To the extent that a member has provided the Association with a facsimile number or
slectronic mail address and consented to receive nofices by electronic transmission, such information
shall be considersd an “official record” until the member has revoked his or her consent. However, the
Association is 1ot liable for an inadvertent disclosure of an electronic mail address or facsinzile number.
The notice of meeting must be mailed, hand-delivered, or electronically transmitted at least fourteen (14)
days before the meeting. An affidavit of the officer or other person making such mailing shall be retained
in the Association records as proof of mailing. If ownership of a Unit is transferred after notice has been
mailed, no separate notice to the new Owner is required. Attendance ai any meeting by a member
constitufes waiver of notice by that member unless the member objects to the lack of notice at the
beginning of the meetfing. A member may waive notice of any meeting at any time, but only by written
waiver. The Board has the authority to adopt rules pertaining to the procedure for conspicuously posting
meeting notices and agenda.

3.4 Notice of Annual Meeting; Special Requirements. Notice of the annual meeting shall be
posted in a conspicuous location on the Condominium Property in accordance with Board rule for at least
fourteen (14) continuous days prior to the annual meeting.

35 Quorum. A quorum at meetings of the members shall be attained by the presence, either
in person or by proxy, of members eatitled to cast ai Ieast thirty percent (30%) of the votes in the
Association. Voting Interests which have been suspended pursuant to the terms of the Declaration or
Florida law shall not be considered for purposes of establishing a quorum during the period of
suspension.

3.6 Vote Required. The acts approved by a majority of the votes cast, in person or by proxy,
at a duly called meeting of the members at which a quorum has been attained shall be binding upon all
Owners for all purposes, except where a greater or different number of votes is expressly required by law
or by any provision of the Condominium Documents.

3.7 Proxy Voting. To the extent lawful, any person entitled to attend and vote at a members’
meeting may establish his or her presence and cast his or her vote by proxy. A proxy shall be valid only
for the specific meeting for which it was originally given and any lawful adjournment of that meeting,
and no proxy is valid for a period longer thas ninety (90) days after the date of the first meeting for
which it was given. Every proxy shall be revocable at the pleasure of the person executing it. To be
valid, a proxy must be in writing, datced, signed by the person authorized to cast the vote for the Unit,
specify the date, time and place of the meeting for which it is given, and must be delivercd to the
Secretary, or other individual designated by the Board, by the appointed time of the meeting or
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adjournment thereof. A photostatic, facsimile, email, or equivalent reproduction of a proxy is a sufficient
proxy. Holders of proxies need not be members. No proxy shall be valid if if names more than one
putsun as ibe uidet of ile proxy, Dul ihe holder shall Liave the dgii, 4 e pruxy su piovides, i
substitute another person to hold the proxy. Exoept as specifically otherwise provided herein, members
iy not vote by general proxy, bt may vote by Hmited proxy. Limited proxies and goncral proxies may
be used to establish a quorum. Limited proxies aod general proxies shall not be used in the election of
directors. General proxies may be used for other matters for which lmited proxies are not reguired, and
may aiso be used in voting for nonsubstantive changes to ifems for which 2 limited proxy is required and
smiven. Limiied proxies shall be used for any matter for which the Condomintum Documentis or ihe
Condominium Act requires or permits a vote of the members and for which a general proxy is not
pormitted, including, without limitation, votes taken tor waive or reduce reserves; waive financial
statement requirements, and amend the Condominivm Documents. Proxy questions relating to waiving
or reducing the funding of reserves or using existing reserve funds for purposes other than purposes {or
which the reserves were mtended shali contain the following statement in capitalized, bold letters in a
font size larger than any other used on the face of the proxy ballot: WAIVING OF RESERVES, IN
WHOLE OR N PART, OR ALLOWING ALTERNATIVE USES OF EXISTING RESERVES MAY
RESULT IN UNIT OWNER LIABILITY FOR PAYMENT OF UNANTICIPATED SPECIAL
ASSESSMENTS REGARDING THOSE ITEMS. Notwithstanding the foregoing, members may vole in
person at members’ meetings.

3.8 Adjourned Meetings. Any duly called meeting of the members may be adjourned to be
reconvened at a specific later time by vote of the majority of the Voting Interests present in person or by
proxy, regardless of whether a guorum has been attained. Any business which might have been
conducted at the meeting as originally scheduled may instead be conducied at the contimance, provided
a quorum is then present, in person or by proxy.

39 Order of Business/Agenda. The order of business and agenda at members' meetings shall
be substantially as follows:

(A) Call to order by the President or other designated Chairman of the meeting.

(B} (A;mual meeting) Collection of election bhallots not yet cast and closing of the
polis; or announcement of names of candidafes who will take office wpon
adjournment of the annual meeting.

() Call of the roll or certification of a quorum.

()  Proof of Notice of Meeting (and posting, if applicable).

(E) Reading or disposal of any unapproved minutes.

(F} Reports of Officers.

{(G)  Reports of Committees.

(I Unfinished Business.
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(T New Business (with the items to be voted on specifically listed in the agenda and
in the limited proxy).

(H Adjournment.

3.10  Minuies. Minutes of all meetings of members and of the Board of Directors shall be kept
in a businesslike manner and available for inspection by members or their authorized representatives and
Board members at reasonable times and for a period of seven (7) vears afier the meeting. Minutes must
be reduced to written form and posted within thirty (30) days afier the meeting at which they were taken.

3.11  Parliamentary Rules. Roberts' Rules of Qrder (latest edition) shall goide the conduct of
the Association meeting when not in conflict with Florida law or the Condominium Documents. The
Chatrman of the meeting may appoint a2 Parliamentarian whose decision on questions of parliamentary
procedure shall be final. Any question or point of order not raised at the meeting to which it relates shall
be deemed waived.

3.12  Action by Mcmbers Without Meeting. Any action required or permitted to be taken at a
ineeting of the members may be taken by mail without a meeting if written consents, setting forth the
action to be taken, are signed by the members having not less than the minimum number of voies that
would be necessary to take such action at a meeting in the manner required by Chapter 617, Florida
Statutes. To be effective, the action must be evidenced by one or more written consents describing the
action taken, dated and signed by approving members having the requisite number of votes and entitled to
vote on such action, and delivered to the Association to its principal office in this state, its principal place of
business, the secretary, or another officer or agent of the Association having custody of the book in which
proceedings of megtings of members are recorded. Written consent to take the corporate action referred to in
the consent is not effective unless the consent is signed by members having the requisite number of votes
necessary to authorize the action within ninety {90} days after the date of the carliest dated consent and is
delivered in the manner required by this section.

A Any written consent may be revoked prior to the date that the Association receives
the reguired number of consents to authorize the proposed action. A revocation is
not effective unless in writing and until received by the Association at its principal
office in this state or its principal place of business, or recetved by the secretary or
other officer or agent of the Association having custody of the book in which
proceedings of meetings of members are recorded.

B. Within thirty (30) days after obtaining authorization by written consent, notice
must be given to those members who are entitled to vote on the action but who

have not consented in writing. The notice must fairly summarize the material
features of the authorized action.

C. A consent signed under this section has the effect of a meeting vote and may be
described as such in any document.

Nothing in this paragraph shall be construed in derogation of members’ rights to call a
special member’s meeting, as provided for elsewhere in these Bylaws.
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4, BOARD OF DIRKCTORS. The adnunistration of the affairs of the Association shall be by the

Board of Dm«t_lors All powers and duties granted to the Asseciation by law, as modified and explained
n tha andaeaniom TYariimian fo chnll ha avaraionad by thoe Deaoed 0 T

in the Uondominium Documents, shall be exercised by the Board of Dircctors, subjoot o appoval or
consent of the members only when such is specifically required by the Condominium Act or the
Condominium Documents. The Board is gpecifically empowered to perform all functions set forth in the
governing documents of the Condominium and the Association Property that the Association shall
operate pursnant (0 corporate merger.

4.1 Number and Terms of Sgrvice, The affairs of the Association shall be managed by a
Board of Directors consisting of five {5) Directors. Directors are currently serving staggered terms of
two (2} years. A Director's term will end at the anmual election at which his or her successor is to be duly
clected, unless he seoner resigns, or is removed as provided by Section 4.6 below. rectors shall be
elected by the members as described in Section 4.3 below, or in the case of a vacancy, as provided in
Section 4.5 below,

4.2 Qualifications. Hach Director must be a: member; or a Primary Oceupant (in the cass of
Units required to designate Primary Occupants pursuant to the Declaration); or the spouse of a member
or Primary Qecupant. Thus, irastees of trusts, partners of ihe partnership and officers of corporations are
eligible to run for the Board if they are also the Primary Occupant of the Unit as deftaed in the
Declaration. Co-owners of a unit may not serve as board members at the same time wuniess they own more
than one unit or unless there are not encugh eligible candidates to {ill the vacancies on the Board of
Directors at the time of the vacancy. A person who has been suspended or removed by the Division
under Chapter 718, or whe is delinguent in the payment of any fee, fine or special or regular Assessment
as provided in Chapter 718, is not eligible for Board membership. A person who has been convicted of a
folony in this State or in a United States District or Territorial Court, or who has been convicted of any
offense in another jurisdiction that would be considered a felony if committed in this Siate, is not eligible
for Board membership unless such felon’s civil rights have been restored for a period of no less than five
(5) years as of the date on which such person secks election to the Board. The validity of an action by the
Board of Directors is not affected if it is later determined that a member of the Board of Directors is
ineligible for Board of Directors membership due to having been convicted of a felony. A Director more
than ninety {90) days delinquent in the payment of any monetary obligation due the Association shall be
deemed to have abandoned the office, creating 2 vacancy in the office to be filled according to Florida
law and any applicable Division mles. A Director charged by information or indictment with a felony
theft or embezzlement offense involving the Association’s funds or property must be removed from
office, creating a vacancy in the office to be filled according to Florida law until the end of the period of
the suspension or the end of the Director’s term of office, whichever occurs first. While suchk Director
has such criminal charge pending, he or she may not be appointed or elected to a position as a Director.
However, if the charges are resolved without a finding of guiit, the Director shall be reinstated for the
remainder of his or her term of office, if any.

4.3 Nomination and Elections, On the day of each annual meeting, the Members shall elect
by secret written ballot as many Directors as there are regular terms of Directors expiring. The Board of
Directers may not appoint a commiftee for the purpose of nominating candidates for the election of
Directors. However, the Beard of Directors may appeint a search commitice to encourage qualified
persons to become candidates.
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A Firgt Notice. The First Notice of each annual election shall be mailed, hand-
delivered or electronically transmitted to all Owners at least sixty (60) days in advance. Any person
eligible to serve as a Birector who wishies to qualify as a candidate shall netify the Assoctation in writing
of his or her desire to be a candidate at least forty (40) days prior fo the annnai election, and must be
etigible to serve on the Board of Directors at the time of such netification deadiine in order to have his or
her name listed as a proper candidate on the eleciion ballot or to serve on the Board of Directors. Notice
shall be deemed effective when received by the Association. Any person indicating his or her desire to
qualify as a candidate may also return a separate information sheet, no larger than § 1/2 inches by 11
mches, which describes the candidate’s background, education and qualifications for office, and any
other information deemed retevant by the candidate, which information sheet must be furnished by the
candidate at least thirty-five {35) days prior to the clection. The Association has no liability for the
contents of the information sheets prepared by the candidates.

RB. Second Notice. The Association shall mail, hand-deliver or electronically
trangnit a Second Notice of the election, together with the candidate information sheets and batiot which
shall list all candidates in alphabetical order by surname, at least fourteen (14) days in advance of the
glection; provided, however, that if the number of candidates does not exceed the number of vacancies,
then no election shall be required, and the candidates become members of the Board of Directors
effective upon the adjournment of the annual meeting. Any remaining vacancies shall be filled by the
affirmative vote of the majority of the Directors making up the newly constituted Board even if the
Directors constitute less than a quorum or there is only one (1) Director.

C. Balloting. Directors shall be elected by a plurality of the ballots cast. In the
event of a tie, the Association shall procced with a runoff election pursuant to rules adopted by the
Division. There shall be no quorum requirement; however, at least twenty percent (20%) of the Members
must cast a ballot in order to have a valid election of Directors. A Member shall not permit any other
person to voite his or her ballot, and any ballots improperly cast are invalid. Notwithstanding the
foregoing, a Member who needs assistance in casting the ballot by reason of blindness, disability, or
inability to read or write or other reasons as set forth in Section 101.051, Florida Statutes, may obtain
such assistance. In the election of Directors, there shall be appurtenant to each Unit ag sany votes for
Directors as there are Directors to be elected, but no Unit may cast more than one (1) vote for any
candidate, it being the intent hereof that voting for Directors shall be non-cumulative. Notices, candidate
information sheets and ballots may be given by electronie transmission (to those Members who have so
consented), pursuant fo rules adopted by the Division.

D. Certification. Within ninety (90) days after being clected or appointed, each
newly elected or appointed Director shall certify in writing 1o the Secretary that he or she has read the
Declaration of Condominium, Articles of [ncorporation, Bylaws and current written policies; that he or
she will work to uphold such documents and policies to the best of his or her ability; and that he or she
will faithfully discharge his or her fiduciary responsibility to the Members. In lieu of this written
certification, within ninety (90) days after being elected or appointed, the newly elected or appointed
Director may submif a certificate of having satisfactorily completed the educational curriculum
administered by a Division-approved condomininm cducation provider within one (1) year before or
ninety (90) days after the date of election of appointment. The written certification or educational
certificate is valid and does not have to be resubmitted as long as the Director serves on the Board of
Directors without interfuption. A Director who fails to timely file the written certification or educational
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certificate is suspended from service on the Board of Dircctors until he or she complies with the
requirements set forth above. The Board of Directors may tcmper.mly fifl the vacancy during the period
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educational certificate for inspection by the Members for five (5) vears after g Diractor’s election.
Failure fo have soch written certification or cducational sertification op file doss not affect the validity of
any Bourd action.

. Challenge. Any challenge io the election process must be commenced within
sixty {60) days after the election results are announced.

4.4 Vacancies on the Board., If the office of any Director becomes vacant for any reason
other than removal by the members, a majority of the remaining Directors, though less than a quorum,
shall prowptly choose a successor {o fill the remaining vnexpired term, If for any reason there shall arise
circumstances in which no Divectors are serving and the entire Board i vacant, or if the remaining Board
members are unwilling or unable to appoint a successor, the members shall elect successors by written
ballot in the same manner as provided generally for regular annnal elections, except that the election need
not take place on the date of the annual mecting. Alternatively, an Owner may seck the appointinent of a
receiver pursuant to Seolion 718.1124 of the Condormminium Act.

4.5 Replacement. 1f a vacancy occurs on the Board of [Mrectors as a result of a recall by
Unit Owners and less than a majority of the Members are removed, the vacancy may be filled by the
affirmative vote of a majority of the remaining Directors. If vacancies oceur on the Board of Directors as
a result of a recall by Unit Owners and a majority or more of the Members are removed, the vacancies

shall be filled pursuant to Chapter 718 of the Florida Statutes,

4.6 Recall of Directors. Any or all Directors may be removed (“recalled”) with or without
cause by a majority vote of the entire membership, either by a written petition, or at any meeting called
for that purpose, in the manner required by the Condominium Act.

4.6.1 Recall of Directors by Meeting. A special meeting of the Unit Owners to
recall a member or members of the Board may be calied by at least ten percent (10%) of the Voting
Interests, giving notice of the meeting as required for any other members’ meeting, and the notice shall
staie the purpose of the meeiing. Elecironic iransinission may aot be used as a meihod of giving noiice of
a meeting cailed in whole or in part for the purpose of a recall. If the recall is approved by a majority of
the entire membership by a voie at a meeting, the recatl will be effective as provided below. The Board
shall duly notice and hold a Board meeting within five (5) full business days of the adjournment of the
members” meeting to recall one or more Board members. Such Director shall be recalled effective
immediately and shall turn over to the Board within ten (10) full business days after the vote any and all
Association records and property in his or her possession.

4.6.2 Recall of Directors by Writlen Agreement. I the proposed recall is by a wriiten
agreement by a majority of the entire membership, the writien agreement or a copy thereof shall be
served on the Association by certified mail or by personal service in the manner authorized by Chapter
48, Florida Statutes and the Florida Rules of Civil Procedure. The Board shall duly notice and hold a
Board meeting within five (5) fiull business days after receipt of the written agreement. Such Director or
Directors shall be recalled effective immediatety and shall twrn over to the Board within ten (10) full
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business days any and all Association records and property in his or her possession, or shall proceed as
set forth in Section 4.6.3 below.

4.63 Failure of Board to Hold Board Meeting. If the Board fails to duly netice and
hold & Board meeting within five (5) full business days of service of a written recall agreement or within
five (3) full business days of the adjouwrnment of the members’ recall meeting, the recall shall be deemed
effective and the Board members so recalled shall immediately torn over to the Board any and all
Asgsociation records and property in their possession.

4,64 Filling Yacancies Caused by Recall. If a vacancy occurs on the Board as a result
of a recall and less than a majority of the Directors are rersoved, the vacancy may be filled by the
affirmaiive vote of a majority of the remaining Directors. If for any reason, the remaining Board
members are unwilling or unable to appoint a successor, the members shall elect successors by written
ballot in the same manner as provided generally for regular annual elections, except that the election need
not take place on the date of the annual meeting. If vacancies occur on the Board as a result of a recall
and a majority or mors of the Directors are removed, the vacancies shall be filled in accordance with

administrative rules of the Division,

4.6.5 Administrative Rules of the Division. The recall of one or more Directors shall
pccur it accordance with Rules 618-23.0027 and 23,0028, Florida Administiative Code, as amended,

4.7 Organizational Meeting, The organizationzl meeting of a new Board of Directors shall
be held within ten (10} days after the election. The organizational meeting may occur immediately
following the election, in which case nofice of the organizational meeting may be provided by the
existing Board as a notation in the Second Notice of Annual Meeting, If the notice of the organizational
meeting is not provided and posted as part of the Sccond Notice of Annual Meeting, notice of the
Board’s organizational meeting must be posted conspicuousiy on the Condominium Property for at least
forty-eight (4R) continnous hours in advance of the meeting,.

4.8 Other Meetings, Meetings of the Board may be held at such time and place in Lee
County, Florida, as shall be determined from time to time by the President or a majority of the Directors.
Notice of meetings shall be given to each Director, personally or by mail, telephone, telegram or other
form of electronic transmission at least forty-eight (48) hours prior to the day named for such meeting, If
notice is transmitted by facsimile, notice shall be effective if correctly directed to a number at which the
Director has consented to receive notice. If notice is transmitted by electronic mail, notice shall be
effective if correctly directed to an emuail address at which the Director has consented to receive notice.

4.9 Notice to Owners. All meetings of the Board of Directors are open 1o Owners and
notices of all Board of Directors meetings shall be posted conspicuously on the Condominium Property
for at least forty-eight (48) continuous hours before each Board of Directors meeting, ¢xeept in an
emergency, Notice of all Board of Directors meetings must specifically identify all agenda items. Any
item not included on the agenda may be taken up on an emergency basis by at least a majority plus one
(1) of the members of the Board of Directors. Such emergency action must be noticed and ratified at the
next regular meeting of the Board of Directors. If twenty percent (20%) of the Voting Interests petition
the Board of Directors to address an item of business, the Board of Directors at its next regular Board of
Directors meeting or at a special meeting of the Board of Directors, but not later than sixty (60) days
after the receipt of the petition, shall place the itern on the agenda. Notice of any Board of Directors
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meeting at which a pon-emergency Special Assessment will be considered shall conform o the
require“ients set forth in Section 6.6 below. WNotice of amy Board of Directors meeting at which an
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the Condominium Ant, will be considered must be mailed, hand-delivered, or elecironically transmitied
1\311 the latter case, to those Owners who have 50 consgrted) to all Owners and posiad LOiiSpiCUGumy 1
the Condominium Property at least fourteen (14) days before the mesiing, Notice of any Board of
Directors meeting at which a budget will be adopted or amended shall conform to the requirements of
Section 6.2 below. The rights of Owners to attend Board of Dircctors moctings includes the right to
speak with reference to all designated agenda iiems, subject to the Rules and Regulations of the
Association as to the manner of doing so. Evidence of compliance with the notice and posiing
reguiremnents set forth in this Section 4.9 and elsewhere in the Condominium Documents (including,
without imitation, Sections 6.2 and 6.6 of these By-L.aws) may be made by an affidavit executed by the
person  giving notice and posting same, and filed with the Association’s official records.
Notwithstanding anything fo the conifrary contained in the Condominium Documenis, meetings of the
Beard of Directors or a committes with the Association’s attorney with respect o proposed or pending
litigation, if the meeting is held for the purpose of seeking or rendering legal advice, and meetings held
for the purpose of discussing personnel matters, shall not be open to the Owners. Notices of Board of
Directors meetings may be given by elechronic transmission {to those Members who have so consented)
in lieu of mail or hand-delivery, when the latier two (2} methods are otherwise required pursuant to the
Condominium Act. Tape recording and videotaping of Board of Directors meetings shall be governed by
the Rules and Regulations.

4.10  Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. 1f all Directors are present
at a meeting, 0o notice to Directors shall be required.

4.11  Quorum of Directors, A quonun at a Board meeting shall exist when at least a majority
of all Directors are present at a duly called meeting. Directors may participate in any meeting of the
Board, by a conference telephone call or similar communicative arrangement whereby all persons
participating by phone or physically present at the meeting can hear and speak to all other persons.
Participation by such means shall be deemed squivalent to prescoce in person at a meeting. Directors
iy not vote or participate by proxy at Board mectings. Directors can communicate by using e-mail but
may not vote or participate at Roard Meetings via e-mail.

4,12 Vote Required. The acts approved hy a majority of those Directors present and voting at
a meeting at which a quorum exists shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is required by the Condominium Documents or by Florida law.
A director who is present at a meeting of the Board shall be deemed to have voted with the majority on
any item of business voted upon, unless he voted against such action or abstained because of an asserted,
actual contlict of interest. A Director who abstains from voting on any action taken on any corporate
matter shall be presumed to have taken no position with regard to the action. The vote or abstention of
each Director present on each issue voted upon shall be recorded in the minutes. In the event of an
emergency such as a hurricane where it is impossible for the Dhrectors to participate by a conference
teiephone call or similar commmuucative arrangement whereby all persons participating by phone or
physically present at the meeting can hear and speak to all other persons, action required or permitted by
Florida law or the Condominiuin PDocuimenis to be taken at a Board mieeiing may be taken withoui a
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mesting if all Directors sign written consents describing the action taken. Action taken without a mesting
is effective when the last written consent is obtained, ualess the writien consent specifies a different
effective date. The written approval of a Director in the action of a meeting by signing and concurring in
the minutes of that meeting shall constitute the presence of that Director for the action taken at said
meeting, but such concurrence eannot be used for the purpese of determining a guorum.

413  Adjourned Mectings. The majority of the Directors present at any meeting of the Board,
regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific time and
date. Notice of the rescheduled or reconvened meeting shall be provided in the manner set forth in
Section 4.9 above, At any reconvened meeting, provided a quonun is present, any business may be
iransacted that might have been transacted at the meeting as originally called.

4,14 The Presiding Officer. The President of the Association, or in his or her absence, the
Vice-President, shall be the presiding officer at all meetings of the Board of Directors. If neither is
present, the presiding officer shall be selected by a majority of the Directors participating in the meeting,

415  Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for all actual and
proper out-of-packet expenses, as determinesd by the Treasurer, relating to the proper discharge of their
respective duties. Reimbursement of the Treasurer’s expenses shall be approved by the President, or his
or her designee.

416  Committees. The Board of Directors may appoint from fime to time such standing or
temporary committees as the Board deems necessary and convenient for the efficient and effective
operation of the Condominium. Any such commitfee shall have the powers and duties assigned fo it in
the resoiution creating the committee. Meetings of a committee which advises the Board on the proposed
annual budget, or a committee which has authority to take final action on behalf of the Board, shall be
open to attendance by any Unit Owner, and notice of such commiitee meetings shall be posted in the
same manner as required in Section 4.9 above for Board meetings, including by broadcast on closed-
circuit cable television system serving the Associafion. All other committecs shall not be subject to the
requirements of Section 718.112(2)c) of the Condominium Act, as set forth in Section 4.9 of these
Bylaws, but may voluntarily post notices of their meetings and open such meetings to attendance by the
members. Committee meetings with the Association’s attorngy with respect to proposed or pending
litigation, if the meeting is held for the puwrpose of seeking or rendering legal advice, and mectings held
for the purpose of discussing personuel matters, shall not be open to the Owners, regardless of whether
the committee meeting is otherwise subject to the open meeting requirements of Fla. Stats. 718.112(2)(c).

417  Order of Business/Agenda. The order of business and agenda at all regular meetings of
the Board of Directors shall be as follows:

(A) Call to Order.
B Call of the Roll or certification of quorum.
) Proot of Notice and Posting,
(D) Reading or disposal of any unapproved minuies.
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) Consideration of communications. (if applicable)
{Th D rcrsemnada maag £1E neediaaladao

k.l. } J.\UL)J&IJ[&\.I.U_L[D» \JJ. \IPPI.I.UHUI.SJ)

({5)  Reports of officers and manages,

(t}  Reports of conunitices.
{1 Unfinished business.
(N New business.

(K Adjournment.

418  Powers and Dutics of the Board of Directors. All of the powers and duties of the
Association existing under the Florida Not-For-Profit Corporation Slatute, the Condominium Act, the
Declaration of Condominium, the Articles of Incorporation and these By-Laws shall be exercised
exglusively by the Roard of Directors, or its duly authorized agents, contractors, or amployess subject
only to the approval by unit owners when such is specifically required. The Board is specifically
empowered o perfonn all functions set forth in the governing documents for both the Condormigium and
ali other Association Property and common areas that fhe Association shall operate pursuant fo corporate
merger, Such powers and duties of the Directors shall include, but not limited to the following:

4.18.1 To adopt budgets and make and collect assesspsents and fees from and
against owners and users to defray the expenses of the Association.

4.18.2 To use the proceeds of assessments in the exercise of its powers and
duties.
4.18.3 To sapervise and oversee the maintenance, repair, replacement and

operation of the Condominium Property and all other Association property
within the cormmunity of Waterside TIIT,

4.18.4 To eaact rudes and regulations concerning the use of the common
elements, the Association Property and the units subject to any limitations
contained in the Condominium Act, and the Declaration of Condominiurn.

4.18.5 To reconstruct common clement improvements after casualty and the
further improvernent of the property.

4.18.6 To approve or disappreve proposed actions in the manner provided by the
Condominium Declaration.

4.18.7 To enforce by legal means the provisions of applicable laws and the
Condominium documents.
4.18.8 To coniract for managerent of the Condominivm.
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4.18.9

4.18.10

418,11

4.18.12

418,13

4.18.14

4,18.13

4.18.16

12269538 3

To carry tnsurance for the protection of the unit owners, users and the
Association.

To pay the cost of alt utility services rendered fo the Condominturn and not
billed to owners of individual units or users.

To employ personnel for reasonable compensation and grant them such
duties as seem appropriate for proper administration of the purposes of the
Association.

To bring and defend suits, make and execute contracts, deeds, mortgages,
leases, licenses and other instraments by its officers and to purchase, own,
lease, convey and encumber real and personal property. To grant
casemenis and licenses over the Condominium property and Association
Propeity necessary or desirable for proper operation of the Condomimiure.

To Comply with Requiremenis for Entering Contracis for Producis and
Services. All contracts for the purchase, lease or renting of materiais or
equipment or for services, or which are not to be fully performed within
one (1) year, shall be in writing. As to any such contract which requires
paviment exceeding five (5%) percent of the total annual budget of the
Association including reserves except for contract with employees of the
Association, and for atiorneys, accountants, Community Association
managers, architects, engineers and landscape architects, the Association
shall obtain competitive bids unless the producis and services are needed
as the result of an emergency or unless the desired supplier is the only
source of supply within Lee County. The Association need not accept the
lowest bid. This Paragraph shall be deemed to incorporate the provisions
of the Condominium Act as it exists from time to time.

for failure to comply with the provisions of the Condominium documents,
including the rules and regulations, by owners, occupants, licensees,
tenants and invitees, The procedure for imposing such fines is set forth in
Section 8.1 below.

To Appoint Committees. The Directors may appoint committees, except
that committess for the purpose of nominating candidates for election to
the Board of Directors are prohibited. The Board may, however, appoint a
search commitiee to encourage qualified persons to become candidates for
the Board. All committees and commitiee members shail serve at the
pleasure of the Board,

To Maintain Fire Safety Compliance. The Directors may accept a
Certificate of Compliance from licensed electrical contractor or elecirician
as evidence of compliance of the Condominium units with the applicable
Fire and Life Safety Code.
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41817

4,18.18

To_Adepi Specifications for Hurricane Shutters, The Board of Directors
mnay adopt hurricane shutfer specifications for the buildings, which shall
wclude color, siyle, and viher faciors deemed reievant by the Board., Ali
specifications adopted by the Board shall comply with applicable building
code and the specitications set forth in the Declaration. The Board shall
nut refuse o approve the installation or replacement of hurricane shutters
conforming to the specifications set forth in the Declaration. The Board
may, subject to the provisions of Section 7183026, Florida Statutes, and
the approval of a majority of Voting Interests of the Condominiwm, install
horicane shutters, lmrricane profection, impact glass (whether on doors or
windows) or ether code-compliant doors, windows or glass, that complies
with or exceeds the applicable building code. However, a vote of the
Owners 18 not required if the maintenance, repair, and replacement of
Iwrricane shutters, impact glass, or code-compliant doors or windows are
the responsibility of the Association pursuant to the Declaration of
Condomninium. If hutricane protection or laminated glass or window film
architecturally designed to function as hurricane protection, which
complies with or exceeds the cwrent applicable building code, has been
previously mnstalled, the Board may not install hurricane shutters,
hurricane protection, or impact glass or other code-compliant windows or
doors except upon approval by a majority vote of the Veting Interests of
the Condominiura.  Shutters shall be mmintaloed in good repair and
operating order.

To borrow mouey to pay for the Association’s maintenance, repair and
replacement obligations.

4,19 Te Have the Following Emergency Powers. In accordance with Section 718.1265 of the
Condominium Act, the Board of Directors, in response to damage caused by an event for which a state of
emergency is declared pursuant fo Section 252.36, Tlorida Statutes, in the locale in which the
Condominium is located, may, but is not required to, exercise the following powers:

4191

4.19.2

12269538 3

below, the Board of Directors of the Association may:

{a) Name as assistant officers persons who are not Board mermbers,
which assistant officers shall have the same authority as the
sxecutive officers to whom they are asgistant, during the neriod of
the emergency, to accommodate the incapacity or unavailability of
any officer of the Association; and

{b) Relocate the principal officer or desigpate alternative principal
offices or authorize the officers to do so.

During an emergency defined in Section 4.19.6 below:
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() Notice of a meeting of the Board of Directors need be given only
to those Directors whom it is practicable to reach and may be
given in any practicable manner, including by publication and
radio;

{b) The Director or Directors in altendance at a meeting shall
constitute 2 guorum,

4.19.3 Corporate action taken in good faith during an emergency under this
Section to further the ordinary alfairs of the Association:

(8} Binds the Association; and
{b) Shall have the presumption of being reasonable and necessary.

4.19.4 An officer, director or employee of the Association acting in accordance
with any emergency By-Laws is only liable for wikifil misconduet.

4.19.5 The provisions of these emergency By-Laws shall supersede any
inconsistent or confrary provisions of the By-Laws for the period of
Smergency.

4.19.6 An emergency exists for purposes of this Section if a quorum of the

Agsociation’s Directors cannot readily be assembled because of some
catastrophic event,

4,20 To Convey to Condemning Authorities. To convey a portion of the common elements to
a conderning authority for the purpose of providing utility easements, right of way expansion, or other
public purposes, whether negotiated or as the result of eminent domain proceedings.

421  Certified Public Accounttant. To retain the services of a Certified Public Accountant.

5. OFFICERS,

5.1 Oftficers and Elections. The executive officers of the Association shall be a President
and Vice President, who must be directors, and Secretary and Treasurer, who do not have to, but may, be
directors. Al officers shall be elected annually by the Board of Directors, Persons who are solely
officers, and not directors, are not entitled to any vote on the Board by virtue of their ¢lection as an
officer. Any officer may be removed with or without cause by a majority vote of the Board of Directors,
Any person, except the President, may hold two or more offices. The Board may, from time to time,
appoint such other officers, and designate their powers and duties, as the Board shall find to be required
to manage the affairs of the Association. The Board of Directors may delegate powers of removal of
subordinate officers to any officer. If the Board so determines, there may be more than one Vice
President. An officer more than ninety (90) days delinquent in the payment of regular Assessments shall
be deemed to have abandoned the office, creating a vacancy fo be filled according to law.
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5.2 Prestdent. The President shall be the chief executive officer of the Association; he shall
preside at all mectings of the members and Directors, shall be ex-officio a member of all standing
COIEIL G, Shalt BaVe gencial and aclive inanagemsnt ol 1nd LUSINess of the Asscuiation, aid sk see
that all orders and resolntions of the Board are carvied into effect. He shall exceute bonds, mortgages and
other contracts roquiring scal of the Association, except where such arc permitted by law 1o be otherwise
signed and executed, and the power to execute is delegated by the Board of Divectors to some other
officer or agent of the Association,

53 Viee-Presidents, The Vice-Presidents in the order of their seniority shall, in the absence
or disability of the President, perform the duties and exercise the powers of the President; and they shail
perform such other duties as the Board of Directors shall assign.

5.4 Secretary. The Secretary shall attend all meetings of the Board of Threctors and ali
meetings of the merobers and shall cause all votes and the minutes of all proceedings to be recorded in a
book or books to be kept for the purpose, and shall perform like duties for the standing commiitees when
required. He shall give, or cauae to be given, notice of all meetings of the members and of the Board of
Iirectors, and shall perform such other duties as may be prescribed by the Board or the President, He
shall keep in safe custody the seal of the Association and, when authorized by the Board, affix the same
to any instrument requiring it. The Secretary shall be responsible for the proper recording of all duly
adopted amendments to the Condominium Documents. Any of the foregoing duties may be performed by
an Assistant Secretary, if any has been designated, or in the Secretary’s and Assistant Secretary’s
absence, by appointment of the President.

3.5 Treasurer, The Treasurer shall be responsible for Asgsociation funds and securities, the
keeping of full and accurate amounts of receipts and disbursements in books belonging to the
Association, and the deposit of all monies and other valuable effects in the name and to the credit of the
Association in such depositories as may be designated by the Board of Directors, The Treasurer shall
oversee the disbursement of the funds of the Association, keeping proper vouchers for such
disbursements, and shall render to the President and Directors, at the meetings of the Board, or whenever
they may require it, an accounting of all transactions and of the financial condition of the Association.
Any of the foregoing duties may be performed by an Assistant Treasurer or management company, as
designated by the Board. -

5.6 Employee Compensation, The compensation of all employees of the Associstion shall
be fixed by the Directors.

5.7 Indernification. Every Director and every officer and commitice member of the
Association shall be indemnified by the Association against all expenses and liabilities, inchuding
attorney’s fees through all triat and appellate levels, reasonably incurred by or imposed in connection
with any proceeding, arbitration, or settlement to which such person may be a party, or in which they
may become involved, by reason of being or having been a Director, officer, or commiitee member of the
Association. Notwithstanding the foregoing, in the event of a voluntary settlement, the indemuification
provisions herein shall not be sutomatic and shall apply only when the Board approves such settlerent.
Notwithstanding anything contained herein 1o the contfrary, in instances where the Director, officer, or
commitiee member admits or is adjudged guilly of willful malfeasance, misfeasance or nonfeasance in
the performance of their duties, the indemmification provisions contained herein shall not apply.

P L

Otherwise, the foregoing right of indemnification shall be in addition to and not exclugive of any and all
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rights of indemnification to which such Director, officer or committee member may be entitled by
conmon law or statute. '

5.8 Delegation. To the extent permitted by law, the powers and duties of the directors and
officers may be delegated for the purpose of management,

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

6.1 Depository, The Association shall maintain its operatiopal funds in such financial
institutions as authorized to do business in the State of Florida as shall be designaied from time to time
by the Board. The Board shall be authorized to use its business judgment in investing reserve funds of
the Association, Withdrawal of monies from all accounts shall be only by such persons as are authorized
by the Board. The Board, or its designee, may invest Association funds in the following: interest-bearing
accounts; money market funds primarily invested in U.S. government securitios; certificates of deposit;
U.8. Government securities; FDIC backed investments; and other similar investment vehicles,

6.2 Budget. The Board of Directors shall adopt a budget of estimated revenues and expenses
for each fiscal year, prior to the beginning of the fiscal year. A copy of the proposed budget and a notice
stating the time, date and place of the mecting of the Board at which the budget will be adopted shall be
matled, hand-delivered or electronically transmitted (to those Unit Owners who have so consented) to the
Owner of each Unit not less than fourteen (14) days prior to that meeting. The proposed budget shall be
detailed and shal} show the arnounts budgeted by income and expense classifications in the form and
manner required by Sections 718.112(2)(f) and 718.504(21) of the Condominium Act, as the same may
be amended from time to time. The Board shall follow the same procedures as outlined above in the
event that it wishes 1o amend an already approved budget for the remainder of the fiscal year.

6.2.1  Member Rejection of Budget. If an annual budget adopted by the Board of
Directors requires an Assessment against the Unit Owners in any fiscal year exceeding one hundred
fifteen percent (115%) of the Assessment for the previous fiscal year, the Board shall conduct a special
members” meeting to consider a substitute budget if the Board receives, within twenty-one (21) days after
adoption of the annual budget, a written request for a special members” meeting frotm at least ten percent
(10%) of the Voiing Iaterests. The special meeting shall be conducted within sixty (60) days after
adoption of the anmual budget. At feast fourteen {14) days prior to such special meeting, the Board shall
provide each Unit Owner a notice of the meeting. Unit Owners may consider and adopt a substitute
budget at the special meeting. A substitute budget is adopted if approved by a majority of the Voting
Interests. If there is not a quorum at the special meeting or a substitute budgoet is not adopted, the annual
budget previously adopted by the Board shall take effect as scheduled. Provisions for reasonable reserves
for repair or replacement, nonrecuzring expenses and Assessments for betterments shall be excluded from
the computation in determining whether Assessments exceed one hundred fifteen percent (115%) of

similar Assessments in the previous fiscal year.

6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance, In addition o
annual operating expenses, cach proposed budget must include reserve accounis for capital expenditures
and deferred maintenance as required by Section 718.112(2)(f) of the Condominium Act. These accounts
shall include, but are not limited te, roof replacement, building painting, and pavement resurfacing,
regardless of the amount of deferred maintenance or replacement cost, and for any other item for which
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the deferred maintenance expense or replacement cost exceeds $10,000, or as otherwise required by
amendments to Florida Statutes Chapter 718. The amount to be reserved shall be computed by a formula
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take into account any changes in ostimatvs or cXtensions of the useful fife of a reserve item caused by
deferred mainienaiice. These reserves shall be funded unless the members detertaine by a majority voie ai
a duly called meeting of the members, to fund no reserves or less reserves than reguired by Section
TI8.11202){f} of the Condominium Act. The Roard of Directors may schedule its budget meeting fo
occur immediately afier the adjournment of a membership meeting held for purposes of voting on reserve
funding for the subsequent fiscal year. Reserves funded under this Scetion 6.3, and all interest earned on
such reserves, shall not be commingled with operating funds (nnless combined for investment purnoses),
and shall be used only for the purposes for which they were reserved, unless their use for other purposes
is approved in advance by a majority vote at a members’ mecting called for that purpose. Operating and
reserve funds may be invesied in combined accounts, but such funds shall be accounted for separately,
and the combined account balance may not, at any time, be less than the amount identified as reseive
funds. Operaling and reserve [unds may be combined in the quarterly Assessment paid by Owoers,

6.4 Contingency Fands. In addition to the statutory reserves provided in Section 6.3 above,
or in place of them if the members so0 vote, the Board may establish one or more "contingency funds” for
contingencies and operating expenses for each Condominium and for the Association. The purpose of
these contingency funds is to provide financial stability and to aveid the need for Special Assessments on
a frequent basis. The amounts proposed fo be so reserved shall be shown in the proposed annual budget
as a line item in the operating portion of the budget.

6.5 Assessments. Regular annual Assessments based on the adopted budget shali be paid
either monthly or quarterly, as determined by the Board. Failure to send or receive notice of Assessments
shall not excuse the obligation to pay. If an annual budget has not been adopted at the time the first
installment for a fiscal year is due, it shall be presumed that the amount of such installment is the same as
the last installment and shall be continued at such rate until a budget is adopted and pro rata Assessments
are caloulated, at which time any overage or shortage shall be added or subtracied from each Unit's next
due installment,

6.6 Special Assessments, Special Assessments may be imposed by the Board of Directors
when necessary to meet unusuai, unexpecied, unbudgeted, or non-recurring expenses. Special
Assessments are due on the day specified in the resolution of the Board approving such Assessments,
Written potice of any Board meeting at which a non-emergency special or regular Assessment, will be
considered, must be mailed, hand-delivered, or electronically transmitted (in the latter case, to those Unit
Owners who have so consented) to all Owners and posted conspicnounsly on the Condominium Property
at least fourteen (14) days in advance, which notice shall state that Assessmenis will be congidered and
provide the nature, estimated cost and description of the purposes for such Assessments. The notice to
Owners that any special Assessment has been levied must contain a statement of the purpose(s) of the
Assessment, and the funds collected must be spent for the stated purpose(s). If any funds remain upon
completion of the purpose(s) such excess funds may, at the discretion of the Board, either be returned to
the Owners or applied as a credit towards future Assessments. The total of all special assessments
coming duc in any fiscal year shall not exceed fifteen percent (15%) of the total annual budget for that
year, including reserves, unless a majority of the voting interests first congent.  Notwithstanding the
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above, if a special assessment is needed to fund necessary repairs or replacement to the Condomininm
Property or to pay for costs incurred in response to an event for which a State of Emergency is declared
in Lee County, no Owner vote for approval of the spectal agsessment shall be required.

6.7 Fidelity Bonds. The Association shall obtain and maintain adequate insurance or fidelity
bonding of all persons who control or disburse Association funds. The insurance policy or fidelity bond
must cover the maximum funds that will be in the custody of the Association or its management agent at
any one time, or the maximum amount required by law. The term "persons who control or disburse
Association funds”, includes, but is not limited to those individuals anthorized to sign checks and the
President, Secretary and Treasurer of the Association. The Association shall bear the cost of bonding,

6.8 Financial Statement or Report.  Within ninety (90) days after the end of the fiscal year,
the Assoctation shall prepare and complete, or cause to be prepared and completed by a third party the
financial statement or report required by the Condominium Act, as amended from time to time. Within
twenty-one (21} days after that statement or report is completed or received from the third party, the
Association shall mail or hand deliver to cach Owner a copy of the most recent financial statement or
report, as required by the Condominium Act, or a notice that a copy of the most recent financial
statement or report, will be mailed or hand delivered to the Owner, without charge, within five (§)

business days after receipt of a written request from the Owner.

6.9 Fiscal Year. The fiscal yoar shall be the calendar year, unless modified by the Board of
Directors in accordance with IRS regulations.

7. RULES AND REGULATIONS: USE RESTRICTIONS. The Board of Directors may, from
time to time, adopt and amend administrative Rules and Regulations governing the operation of the
Asgsociation and the use of the Common Elements, the Condominium Property including Units, and the
Agsociation Property including all common areas of the community subject to any lirnits contained in the
Declaration of Condominium and/or the Master Declaration. Any Rules and Regulations created and
imposed by the Board must be rationally related to a legitimate Association purpose. The Rules and
Regulations may not conflict with the rights of Owners as provided in the Declaration or Master
Declaration as applicable to the common area or-reasonably inferable therefrom. Rules and Regulations
regarding Unit use shall be adopied by the Board of Directors as set forth in Section 4.9 hereof. Rules
and Regulations or amendments thereto may, but need not be, recorded in the Public Records of Lee
County, Florida, irrespective of any prior recording of Rules and Regulations of the Association.

8. COMPLIANCE AND DEFAULT: REMEDIRS. In addition to the remedies provided
elsewhere in the Condominium Documents and Rufes and Regulations, the following provisions shall

apply:

8.1 Fines and Suspension of Use Rights. The Board of Directors may levy reasonable fines
against Units and suspend the common element/ association property use rights of individuals where the
Owners commit violations of the Condominium Act, the provisions of the Condominium Documents, or
condone such violations by their family members, guests or lessees. No fine may become a lien against a
Unit, however, the Board may proceed with a court action to obtain a judgment for any fine amount not
paid. Ne fine may exceed $100 per violation or the maximum allowed by law. However, a fine may be
levied on the basis of each day of a continuing violation, with a single notice and opportunity for hearing,
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provided that no fine sball in the aggregate exceed $1,000, uniess allowed by law. The procedure for
imposing such fines shali be as follows:

(A) The party againgt whom the fige o suspension is sougls (o be levied shall be
afforded an opportunity for heariag before & committee of at least thres members, who ate not: officers,
directors or employees of the Association, or the spouse, parent, child, broiher, or sister of an officer,
director or employee. The Board must first provide the party against whom the fine or suspension is sought
to he Tevied reasonable notice of not less than fourteen {14) days, and the notice shall include:

H A statement of the date, time and place of the hearing;

] A statement of the provisions of the Condominivm Documents which have
allegedly been violated;

(3) A short and plain statement of the matters asserted by the Association; and
{4y The arout of any proposed fise.

B The party against whom the fine or suspension may be levied shall have a
reasonable opportunity to respond, to present evidence, and to provide written and oral argument on all
issnes invelved, and shall have an opportunity af the hearing to review, challenge, and respond to any
material considered by the Association. The Owner shall be the party ultimately responsible for payment of
a fine, regardless of whether the fine relates to conduct by a tenant, family member, invitee or guest. If the
committce does not agree with the fine, the fine may not be levied.

() If the proposed fine or suspension ts approved by the commmittee, the fine payment
is due five (5) days after the date of the committee meeting at which the fine is approved. The Association
must provide written notice of such fine or suspension by mail or hand delivery to the Umt Owner, and if
applicable, any tenant, farvily member, invitee or guest.

(D)  Exceptions i0 Hearing and Notice Requirements. The notice and hearing
requirements of this Section 8.1 do not apply to the imposition of suspensions or fines against a Unit Owner
oi Occupant because of failing to pay any amounis due the Association. I such a fine or suspension is
imposed, the Association mmst levy the fine or impose a reasonable suspension at a properly noticed Board
meeting, and after the imposition of such fine or suspension, the Association must notify the Unit Owner

and, if applicable, the Units Occupant, licensce or invitee by mail or hand delivery.

(B Payment of Penaltics, Fincs shall be paid not later than five (5) days after notice of
the imposition of same.

{F) Remedy. For non-payment of fines, the Association shall bave all of the remedies
allowed by law and shall be entitled to recover attorneys tees, costs and pre and post-judgment interest in
the amount of 18% caleulated from the due date in any action for collection of such fines.

()  Non-Exchusive Remedy. The fines provided for herein shall not be construed to
be an exclusive remedy of the Association, and shall exist in addition to all other rights and remedies to
which the Association may be otherwise legally entitted; however, any penalty paid by the offending Unit
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Owner shall be deducted from or offset against any damage which the Association may otherwise be
entifled to recover by law.

8.2 Magndatory Non-Binding Arbitrations, In the event of any "dispute”, as defined in Section
718.1255 Florida Starutes, between an Qwner and the Association, the partics must subwait the dispute to
mandatory non-binding arbitration under the rules of the Division prior to filing suit in Lce County over
the disputed matters.

8.3 Availability of Remedies. Each member, for him or herself, any heirs, successors and
assigns, agrees to the foregoing provisions relating to default and abatement of violations regardless of
the harshness of the remedy utilized by the Association and regardless of the availability of other legal
remedies. It is the intent of all members to give the Association methods and procedures which will
enable it to operate on a businesslike basis, to collect those monies due it and to preserve the majority's
right to enjoy the Condominium Property and Association Property free from unreasonable restraint and
annoyance.

84 Correction of Healih and Safety Hazards. Any violations of federal, state or local laws,
codes, ordinances or regulations, which are deemed by the Board of Directors to be a hazard to the public
health or safety, may be corrected immediately as an emergency matier by the Association and the cost
thereot shall be charged to the Unit Owner respensible for the hazard.

9. AMENDMENT OF BYLAWS. Amendments to these By-laws shall be proposed and adopted
in the following manner:

9.1 Proposal. Amendments to these Bylaws may be proposed by the President of the
Association, a majority of the Board of Directors or by one-fourth (1/4™) of the Voting Interest of the
Association,

9.2 Procedure. Upon any amendment being proposed as provided above, the proposed
amendment shall be submitted to a vote of the inembers not later than the next annual meeting for which
proper notice can still be given. The text of the proposed amendment shall accompany the notice of
meeting or the notice that a vote will occur by written consenis in lieu of a meeting, A proposed
amendment shall contain the full text of the language with proposed new words in the text underlined and
words to be deleted lined through with hyphens, unless the proposed change is so extensive that this
procedure would hinder rather than assist the understanding of the proposed amendment. In the latter
case, a notation must be inserted immediately preceding the proposed amendment in substantially the
following language: “Substantial rewording of Bylaws. See Bylaws, Section ___ for present text.”

_ 9.3 Vote Required. Except as otherwise provided by law, or by specific provision of these
Byiaws, a proposed amendment is adopted if it is approved by at least a majority of the Voting Interests
of the Association present in person or by proxy and voting at any annual or special meeting called for
the purpose, but in ne event shall the approval be by less than twenty-three (23) Voting Inferests (the vote
attributable to 23 Units). A proposed amendment may also be approved by written consent of the
Owners by writion consents in lieu of a meeting in the same percentage as required to approve an
amendment al a meeting. The Bylaws shall be deemed amended by virtue of revisions to laws,
regulations and statutes which control over conflicting provisions of the Bylaws. The Board of Directors
shall have the authority to amend the Bylaws in order to conform to the provisions thereof with such
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revisions to laws, regulations and statutes. In addition, the Board of Direciors may amend the Bylaws to
correet author’s errors or omigsions, and amend and restate the Bylaws in order to consolidate into one
QOCHINGHL AMSHANISTHS Previously adopied Uy the meinbers of the Doard.  Aipsidiieinis adopied by ihe
Board shall ocour at a duly noticed Board meeting {with adoption of the amendments set forth oni the
agenda).

9.4 Certificate; Recordingz, A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Bylaws, which certificate shall
he in the form required by law and shall be executed by the President or Vice Presideont with the
formmalities of a deed. The amendment shall be effective when the certificate and copy of the amendment
are recorded in the Public Records of Lee County, Florida.

10. CFFICIAL RECORDS,

16,1 Maintenance of Official Records. The Association shali maintain all of the following
items, when applicable, that are required to be maintained as “otficial records™ pursuant to Section
718.111(12} of the Condominium Act.

10.2  Access to Official Records, The Association’s official records are open to inspection by
any member or the authorized representafive of such member at all reasonable times within ten (10)
working days after receipt of a written request by the Board or its designee. The Association may comply
with this requirement by having a copy of the official records available for inspection or copying on the
Condominium Property or Association Property if the original official records are maintained elsewhere
in Lee County or the State of Florida. The right to inspect the records includes the right to make or
obtain copics, at the reasonable expense, if any, of the member. A renter of a unit has a right fo inspect
and copy the Association’s bylaws and rules. The Board may adopt reasonable rules regarding the
frequency, time, location, notice and manner of record inspections and copying. The Association shall
maintain on the Condominium Property, the Association Property or with the Association’s manager an
adequate number of copies of the Condominium Documents, as well as the question and answer sheet
described in Section 718.504 and year-end financial information required by Section 718.112 of the
Condomininm Act to ensure their availability to Unit Owners and prospective purchasers. The
Association may charge its actual costs for preparing and furnishing these documents to those requesting
the same, An Asseciation shall ailow a member or hiy or her authorized representative o use a poriabie
device, including a smartphone, tablet, portable scanner, or any other technology capable of scanning or
taking photographs, to make an electronic copy of the official records in lieu of the association’s
providing the member or his or her authorized representative with a copy of such records. The
Association may not charge a member or his or her authorized representative for the use of a portable

device.

16.3  Cfficial Records Exempt from Inspection and Copying. The following records shall not
be accessible fo Unit QOwners:

{A)  Auny record protected by the lawyer-client privilege as described in Section 90.502,
Florida Statntes; and any record protected by the work-product privilege, including
any record prepared by am Association attorney or prepared at the attorney’s
express direction; which reflects a wental impression, conclusion, litigation
strategy, or legal theory of the attorney or the Association, and which was prepared
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)

(©

)
E)

gxclusively for civil or criminal litigation or for adversarial administrative
proceedings, or which was prepared in anticipation of imminent civil or criminal
litigation or imminent adversarial administrative proceedings until the conclusion
of the litigation or adversarial admiunistrative proceedings.

Tformation obtained by the Association in connection with the approval of the
lease, sale or other transfer of a Unit.

Personnel records of association or management company employees, inchuding,
but not limited to, disciplinary, payroll, health, and insurance records. For
purposes of this sub-paragraph, the term “personnel records” does not include
written employment agreements with an Association employee or management
company, or budgetary or financial records that indicate the compensation paid to
an Association employee.

Medical records of Unit Owners.

Social Security numbers, driver’s license mumbers, credit card numbers, email
addresses, telephone numbers, facsimile numbers, emergency contact information,
addresses of a unit owner other than as provided to fulfill the Association’s notice
requirements, and other personal identifying information of any person, excluding
the person’s name, unit designation, mailing address, property address, and any
address, e-mail address, or facsimile number provided to the Association to fulfill
the Association’s notice requirements. Notwithstanding the restrictions in this
subparagraph, an Association may print and disfribute to parcel owners a directory
confaining the name, parcel address, and all telephone numbers of cach parcel
owner. However, an owner may exclude his or her telephone munbers from the
directory by so requesting in writing to the Association. An owner may consent in
writing o the disclosure of other contact information described in this subsection.
The Association 1s not liable for the inadvertent disclosure of information that is
protected wnder this subparagraph if the information is inciuded in an official
record of the Association and is voluntarily provided by an owner and not
requesied by the Association.

Any electronic security measure that is used by the Association to safeguard
data, including passwords.

The software and operating system used by the Association which allows
marripulation of data, even if the Unit Owner owns a copy of the same software
used by the Association. The data is part of the official records of the
Association.

104 Ownper Inquiry, When a Unit Owner files a written inquiry by certified mail with the
Board, the Board shall respond in writing to the Unit Owner within thirty (30) days of its receipt of the
inquiry. The Board's response shall either give a substantive response to the Owner, notify the Owner
that a legal opinion has been requested, or notify the Owner that advice has been requested from the
Division of Florida Land Sales. If the Beard requests advice from the Division, the Board shall, within
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ien {10} days of its receipt of the advice, provide in writing a substantive response to the Gwner. If a
legal opinion is requested, the Bouard shall, within six ty {60) dayt, after the I'CLulpt of the mqu:ry, pnwlde
in Wutl_ug a subsiantive TGEPONSS to the 'iﬁii(‘{i.iii‘j" The Association nay auuyl. A0S TUIos aind
regniations regarding the frequency and manner of vesponding to Unit Owner mquiries, one of { which
may be that the association is only obligated to respond to one written inquiry per unit in any given thirty
{30) day period. In such a case, any addittosal inquiry or inguiries must be responded to in the
subsequent thirty (30) day period, or periods, as applicable.

105 Relinguishing Official Records. An ouigoing board or cormmiffes member must
relinquish all official records and property of the association in his or her possession or under his or her
control to the incoming board within five (5) days after the election. A beard or commitice member who
willfully and knowingly fails to relinquish the records snd property may be subject to a civil penalty
imposed by the Division pursvant to the Condominium Act.

Ll VOTING IN WATERSIDE MASTER ASSQUIATION AND ESTERO BAY
IMPROVEMEMNT ASSOCIATION (BRIA).

in accordance with the terims of the Hetero Bay improvement Association, ing., the Waterside Il
Condominium Association, Iac., is required to malitain and pay assessments when levied, to EBIA, Toc.
In accordance with the terms of the governing documents, the Board of Directors of Waterside il
Condominium Association, Inc. shall appoint and designate in writing to the EBIA at least annually by
Tanuary st of each year, the name and address of the person that will serve as Waterside II’s voting
representative for that calendar year. The voting representative’s duties and responsibilities shall be as
sct forth in the Bylaws for EBIA.  The voting representative shall carry out those duties and
responsibilities in accordance with directions received from the Board of Dircctors of the Waterside U
Condominium Association, Inc., except that, to the extent that individual members within the Waterside
I community are entitled to vote, then it will be the responsibility of the voting representative to record
the votes of the individual members within Waterside Il and cast all vofes of its members with the EBIA.
The voting representative, as designated by the Board, may provide for the voics of the individual
members to be cast in a block, or in the same manner as originally cast by its members, or in any other
manner provided that it is fair, equitable and uniformly applied within the Waterside 11 Association, as
long as it does not result in a cast of fractional votes. Individual Unit Owner members within Waterside
HJ are also required to be members of the Waterside Master Association, Inc. (WMA). Each Unit Owner
has one vote according to the WMA documents and may cast his or her vote accordingly at any WMA
meeting or member vote as allowed,

12. MISCELLANEGUS.

12.1  Gender. Whenever the masculine or sirgular form of a pronoun is used in these Bylaws,
it shallf be construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

12.2  Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

12.3  Conflict. if any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Condominium or Ariicles of Incorporaiion, the
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provisions of the Declaration and of the Articles of Incorporation shall prevail over the provisions of
these Bylaws,

124 Certificate of Compliance. In accordance with Section 718.11202)1) of the
Condominium Act, a Certificate of Compliance from a Heensed electrical contractor or electrician may
be accepted by the Board as evidence of compliance of the Units to the applicable fire and life safety

code.
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